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City of San Diego 
Office of the City Clerk 
202 C Street . 
Second Floor 
San Diego, CA 92101 
(619)533-4000 

342 
12/02 

Recommendations 
Community Planning Group/ 
Staffs/Planning Commission 

Project Manager must complete the following information for the Council docket: 

CASE NUMBER: Appeal of Kretowicz Residence - Project Number 138513 

Staff's; DENY the Appeal; CERTIFY Negative Declaration No. 138513; APPROVE Site Development 
Permit No. 482270; and DENY Neighborhood Use Permit No. 581890. 

Planning Commission: 

YEAS: Commissioner Schultz, Naslund, Griswold, Ontai, & Golba 

NAYS: None 

ABSTAINING: Commissioner Otsuji and Smiley not present 

Recommended Action: On October 95 2008, the Planning Commission approved staffs alternative 
recommendation to Certify Negative Declaration No. 138513, Approve Site Development Permit No. 482270, 
and Deny Neighborhood Use Permit No. 581890. 

Community Planning Group: La Jolla Community Planning Association 

LIST NAME OF GROUP: 

• No officially recognized community planning group for this area. 

O Community Planning Group has been notified of this project and has not submitted a recommendation. 

• Community Planning Group has been notified of this project and has not taken a position. 

[ 3 Community Planning Group has recommended approval of this project. 

• Community Planning Group has recommended denial of this project. 

• This is a matter of City-wide effect. The following community group(s) have taken a position on the item: 

In Favor: 

Opposed; 

This information is jdvaUaole in alternative formats for persons with disabilities. 
To request this information in alternative format, call (619)446-5446 or (800)735-2929 (TDD) 
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C02573 
T H E C I T Y O F S A N D I E G O 

REPORT TO THE CITY COUNCIL 
DATE ISSUED: Necember 26, 2008 REPORT NO.: 08-173 

ATTENTION; Council President and City Council 
Agenda of December 2, 2008 

SUBJECT: Appeal of the Kretowicz Residence-Project No. 138513, Council 
District 1, Process Four. 

REFERENCE: Planning Commission Report No. PC-08-120 (Attachment 6). 

REQUESTED ACTION: Should the City Council approve or deny the appeal of the 
Planning Commission's decision to approve previously constructed improvements and 
additions to. an existing single-family residence, which includes a new trellis and Jacuzzi; 
and the Planning Commission's decision to deny a proposed guest quarters on a 22,725 
square foot site located at 7957 Princess Street in the La Jolla Community Plan Area? 

STAFF RECOMMENDATION: 

1. CERTIFY Negative Declaration No. 138513; 

2. DENY the appeal; APPROVE Site Development Permit No. 482270; and 

3. DENY Neighborhood Use Permit No. 581890. 

SUMMARY: 

Planning Commission Recommendation: 

On October 9, 2008, the Planning Commission heard the proposed project and voted 5-0-2 
to approve staffs alternative recommendation to Certify Negative Declaration No. 138513, 
Approve Site Development Permit No. 482270, and Deny Neighborhood Use Permit No. 
581890. The motion was made by Commissioner Naslund, second by Commissioner Ontai, 
with Commissioner Otsuji recusing and Commissioner Smiley not present (Planning 
Commission Resolution No. 4463-PC). 

At the hearing, the applicant had agreed to a Deed Restriction to waive all rights to future 
shoreline protective devices associated with the property, if the requested Site 
Development Permit No. 482270 was approved. Staff has reviewed the request in 
conjunction with the "Alternative Recommendation," and had agreed to the condition, 
Condition No. 29, which was added to the Site Development Permit (Attachment 7). In 
addition, language was added to the permit, item (g), for the correction of the original Site 
Development Permit No. 108967, which was recorded as Site-Development Permit No. 
8967 (correction of permit number only). 
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Background: 

The project site is located at 7957 Princess Street (Attachment 1), the northern terminus of 
Princess Street, west of Spindrift Drive (Attachment 2). The site contains three legal lots, 
two of the lots are at the nexus of a coastal bluff and coastal canyon, and are located in the 
RS-1-7 Zone. The third lot is approximately 436 square feet in size and is located at the 
terminus of Princess Street, and is located in the SF Zone of the La Jolla Shores Planned 
District (Attachment 3). The site is within the La Jolla Community Plan Area, Coastal 
Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone, Sensitive 
Coastal Overlay Zone, the Beach Impact Area of the Parking Impact Overlay Zone, 
Residential Tandem Parking Overlay Zone, and Transit Area Overlay Zone. The zoning 
designations allow for single family residential and the La Jolla Community Plan (LJCP) 
designates the proposed project site for single family use (5-9 dwelling units per acre). 
Princess Street is a public street and the cul-de-sac located at the terminus of the street is 
within the public right-of-way. 

The property originally contained an existing two story single family residence constructed 
prior to 1915, and the prior owner of the property obtained three Coastal Development 
Permits (and one appeal) that were issued by the California Coastal Commission and the 
State Coastal Commission for several additions and modifications to the existing structure. 
A brief history of the coastal actions, appeals., litigation, and permits are located in 
Attachment 4-Permit History. 

The property was purchased by the current applicant in 1993, and is developed with a two-
story, 7,249 square foot, single family residence with an attached two car garage, and 
detached accessory structures. The property has undergone several improvements, 
modifications, and additions by the current owner that were constructed without obtaining 
an amendment to the original Coastal Development Permits and/or without obtaining 
building and public improvement permits pursuant to Neighborhood Code Compliance 
Department (NCCD) Case No. NC40952. On December 6, 2007, NCCD issued a Notice of 
Civil Penalty Hearing which was scheduled for December 18, 2007. After the public 
hearing, a Civil Penalty Administrative Enforcement Order was issued by the 
Administrative Hearing Officer on December 26, 2007 (Attachment 5). This order required 
the immediate cessation of all work at the property, payment of civil penalty and costs, and 
all violations to be added to the plans and included in Project No. 138513 (this project). A 
brief history of the current owner's coastal actions, appeals, litigation, permits, and Civil 
Penalty Hearing are located in Attachment 4-Permit History. 

Project Description: 

The proposed project includes improvements, modifications, and additions to the existing 
single-family residence, the project site, and the accessory structures that have been 
previously constructed as outlined in the Planning Commission Report No. PC-08-120 
(Attachment 6). The request included a new trellis addition over the second floor deck and 
a new Jacuzzi, which includes new retaining walls and a raised platform. An existing 
detached accessory building is located at the terminus of Princess Street and was approved 
on January 28, 1969. pursuant to Building Permit No. E40921. and a portion or 1/3 of this 
structure is within the public right-of-way. The applicant was proposing to use the 
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remodeled detached accessory building as a guest quarters. However, the approval of the 
Neighborhood Use Permit (NUP) for guest quarters would grant habitable living space/use 
within the public right-of-way, which creates a life and safety issue for those living and 
sleeping in the structure, a liability for the City, and did not benefit a public purpose. The 
Planning Commission denied the request for the NUP on the reasons stated above. 

Development of the proposed project requires the approval of a Process 4 Site 
Development Permit (SDP) to amend SDP No. 108967 for development on a premise 
containing sensitive coastal bluffs, and for encroachments established and maintained in 
the public right-of-way when the applicant is not the record owner of the property on which 
the proposed encroachment will be located; and a NUP for a proposed guest quarters in the 
existing accessory building within the public right-of-way. Because the project utilizes 
renewable technologies and qualifies as a Sustainable Building under Council Policies 900-
14 and 600-27, the land use approvals have been processed through the Affordable/In-Fill 
Housing and Sustainable Buildings Expedite Program. 

The Coastal Development Permit (CDP) will be processed and issued by the California 
Coastal Commission (as an amendment to the original coastal development permit issued 
by the Commission) once all of the City's actions have been completed. A brief history of 
the current owner's coastal actions, appeals, and litigation are located in Attachment 4-
Permit History. 

APPEAL: 

On October 23, 2008, an appeal application of the Planning Commission's decision and the 
Environmental Determination was submitted by Greg Rodriguez of Wertz McDade 
Wallace Moot and Brower representing George Krikorian, the next door neighbor from the 
proposed project site (Attachment 10). The grounds for the appeal were stated as the 
"Finding Not Supported" and "City-wide Significance.".The following are the five 
descriptions of the grounds for the appeal with staffs response: 

1. The certified Negative Declaration for the Project is inadequate since it fails to 
consider future development that will reasonably occur with approval of the 
Kretowicz Residence (the "Project"). Since an off-site public viewing area was 
never constructed, despite being a condition of the last amendment granted to 
the current Coastal Development Permit governing the property located at 7957 
Princess Street, it is a "reasonably foreseeable" consequence of the Project that 
either an off-site public viewing area, coastal access near the Project site or 
funding for alternative coastal access will be part of the Project and all three 
possibilities should be considered in any environmental document for the 
Project. Thus, a new environmental document should be prepared by staff to 
address the potential environmental impacts of ail reasonably foreseeable 
development as a result of the Project as required under the California 
Environmental Quality Act ("CEQA"). 

Staff Response: The City of San Diego, as Lead Agency under CEQA, 
conducted an Initial Study for the Project, which does not include an off-site 
public viewing area, and determined .that the Project would not have a 
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significant effect on the environmental (direct physical change or a reasonably 
foreseeable indirect physical change to the environment), and a Negative 
Declaration was prepared. 

The CDP will be processed and issued by the California Coastal Commission 
(as an amendment to the original CDP issued by the Commission) once all of 
the City's actions have been completed. The applicant did have a pending 
amendment application to their permit (California Coastal Commission Permit 
No. A-133-79-A2/F60760-A3) that was withdrawn on July 3, 2008, by the 
applicant. The amendment application did include a proposed public viewing 
area within the public right-of-way at the intersection of Spindrift Drive and 
Princess Street. However, during the course of this review by the California 
Coastal Commission it was determined that the proposed public viewing area 
was not necessarily viable and will not be included in any future applications. 

The applicant will be responsible for coordinating with the California Coastal 
Commission and the City of San Diego once an application for an amendment 
to the original CDP has been filed. This application will address conditions 
from the original CDP for providing an alternative public viewshed and public 
access. However, the Project has already been designed to provide a proposed 
emergency lifeguard access along the eastern side of the property and no future 
physical changes will be required to accommodate this access. The California 
Coastal Commission is exclusively responsible for the CDP and or amendments 
pursuant to Section 126.0717 of the Land Development Code (LDC). 

2. The Planning Commission failed to make findings as required under CEQA 
stating why a new and more comprehensive environmental document is not 
required despite a reasonably foreseeable consequence of the Project being that 
some type of coastal access will have to be granted and there is a fair argument 
that such coastal access may have a significant impact on the environmental and 
that such impacts may need to be mitigated to a level of insignificance, if not 
studied more comprehensively by an environmental impact report. 

Staff Response: As stated above, the California Coastal Commission is 
exclusively responsible for the CDP and or amendments pursuant to Section 
126.0717 of the LDC. This application will address conditions from the original 
CDP for providing an alternative public viewshed and public access. However, 
the Project has already been designed to provide a proposed emergency 
lifeguard access along the eastern side of the property and no fijture physical 
changes will be required to accommodate this access. The Initial Study for the 
Project determined that it would not have a significant effect on the 
environmental (direct physical change or a reasonably foreseeable indirect 
physical change to the environment), and a Negative Declaration was prepared. 
Therefore, the Planning Commission was able to determine that the Negative 
Declaration was the appropriate environmental document and was able to 
certify the document. 
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3. The property located at 7957 Princess Street has a "controversial" history with 

the City of San Diego, including numerous Code violations issued to the current 
owner dating back to 2001 and the need for a code compliance hearing to be 
held at the end of 2007. The decision of the Planning Commission is of City-
wide significance and should be overturned since it inappropriately condones 
and rewards ignoring the law and the City's adopted land development 
procedures that have been carefully put in place. By approving the Project, the 
City weakens the important development review process that has been put in 
place to ensure community harmony and safety for the residents of San Diego. 

Staff Response: The NCCD issued a Notice of Civil Penalty Hearing, which 
was held on December 18, 2007. After the public hearing, a Civil Penalty 
Administrative Enforcement Order was issued by the Administrative Hearing 
Officer on December 26, 2007 (Attachment 5). This order required the 
immediate cessation of all work at the property, payment of civil penalty and 
costs, and all violations to be added to the plans and included in Project No. 
138513 (this project). 

The fact that a Civil Penalty Hearing was held and all violations were included 
in the Project for the Planning Commission's consideration is a testimony that 
the City of San Diego does have the appropriate mechanisms in place to enforce 
its laws and the City's adopted land development procedures. Therefore, the 
decision of the Planning Commission does not have a City-wide significance 
and would not weaken the development review process. 

4. Currently, there is a n on-conforming detached structure that is part of the 
Project and which is located in the public right-of-way. The decision to allow 
this structure and other un-permitted improvements to remain in the public 
right-of-way is an issue of the City-wide significance, especially when one 
considers the need for emergency vehicle access to the home and structures 
surrounding the Project, and liability to the City should an accident occur to a 
person while inside the detached structure. 

Staff Response: The existing detached accessory building is located at the 
terminus of Princess Street and was approved on January 28, 1969, pursuant to 
Building Pennit No. E40921. A portion or 1/3 of this structure is within the 
public right-of-way and has previous conforming rights for the premise and use 
under the LDC. Princess Street is a public street and the cul-de-sac located at 
the terminus of the street is within the public right-of-way. Princess Street runs 
parallel to Spindrift Drive for approximately 2/3 of its length, and serves the 
proposed project site and two other single family residences before it connects 
to Spindrift Drive. Princess Street is a dedicated public street and emergency 
vehicle access would still be able to provide services to the three residences on 
the street. The improvements within the public right-of-way do not impair the 
function of Princess Street and are subject to removal under the provisions of an 
encroachment agreement. Therefore, the decision of the Planning Commission 
would not have a City-wide significance. 
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5. The Planning Commission failed to consider the history of Code violations on 

the property located at 7957 Princess Street and failed to impose conditions on 
the Permit granted to ensure the Applicant complies with the conditions of the 
Permit, Particularly with regard to the condition that the detached structures 
currently in the public right-of-way not be used for living or sleeping purposes. 
The need for such conditions is of City-wide significance due to the fact that 
these structures are located in the public right-of-way and may subject the City 
and the taxpayers to liability. 

Staff Response: The history of the code violations were documented within the 
Planning Commission Report No. PC-08-120 and were presented at the public 
hearing prior to the Planning Commission's motion to Certify Negative 
Declaration No. 138513 and Approve Site Development Permit No. 482270; 
and Deny Neighborhood Use Permit No. 581890. The permit for the project 
does contain language that does restrict the use of the detached accessory 
building as noted in Site Development,Permit Condition No. 32: "The detached 
accessory building located at the front of the property and partially within the 
public right-of-way shall not be used for living or sleeping purposes." 
Therefore, the Planning Commission did consider the history of code violations 
on the property as part of their decision and the project would not have a City-
wide significance. 

Conclusion: 

The previously constructed improvements, modifications, and additions to the existing 
single-family residence are located within the existing foot print of the residence and are 
consistent with the development regulations. The proposed new Jacuzzi and new trellis 
meets the intent of the regulations for the sensitive coastal bluffs guidelines and provides 
the required 5 feet setback from the established coastal bluff edge. The addition to the 
existing detached accessory building is consistent with the development regulations on 
size, location, and setbacks. The other accessory structures and improvements within the 
public right-of-way would not impair the function of the right-of-way and contains the 
provision for removal, relocation, or restore the Encroachment as directed by the City 
Engineer, or in the case of an emergency, as determined by the City. The granting of the 
Encroachment requires the Property Owner to defend, indemnify, protect and hold 
harmless the City, its agents, officers, and employees from and against any and all liability. 

Therefore, staff recommends to the City Council to deny the appeal and uphold the 
Planning Commission's decision to Certify the Negative Declaration No. 138513, Approve 
the Site Development Permit No. 482270, and Deny the Neighborhood Use Permit No. 
581890. 

FISCAL CONSIDERATIONS: None with this action. All costs associated with the 
processing of this project are paid from a deposit account maintained by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 

On September 4, 2008, the La Jolla Community Planning Association voted 11-0-2 to 
recommend approval of the proposed project with conditions to exclude the proposed 
Jacuzzi and the trellis on the seaward side which does not conform to the environmental 
sensitive lands guidelines and forward the recommendation to the City. 

Staff Response: The proposed new Jacuzzi and new trellis at the main second floor 
deck, located on the western portion of the property, would be located 5 feet from 
the established coastal bluff edge. Both structures would be located on top of 
existing retaining walls and columns that support the existing deck structure. The 
proposed structures are not adding additional load-bearing support structures that 
would result in geologic impacts to the sensitive coastal bluff; therefore, the 
proposed Jacuzzi and trellis meets the intent of the regulations for the sensitive 
coastal bluffs guidelines and provides the required 5 feet setback from the 
established coastal bluff edge. 

KEY STAKEHOLDERS (&, Projected Impacts if applicableV 

DUICJoj^t/Cire R. Kretowicz and Diane M. Kretowicz 

Kelly©1^^§^3ton---^----,,,^^ William Anderson 
Director, Development Services Department Deputy Chief Operating Officer: 

Executive Director of City Planning and 
Development 

ATTACHMENTS: 

1. Project Location Map 
2. Aerial Photograph 
3. Zoning Map 
4. Permit History 
5. Civil Penalty Administrative Enforcement Order. December 26, 2007 
6. Planning Commission Report No. PC-08-120 
7. Site Development Permit No. 482270 
8. Site Development Permit Resolution No. 4463-PC-l 
9. Negative Declaration No. 138513 Resolution No. 4463-PC-2 
10. Appeal Application dated October 23, 2008 
11. Project Plans (11 x 17) 
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Location Map 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 



Aerial Photo 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 



Aerial Photo -Looking West (Enlarged) 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 



Aerial Photo -Looking from Southwest 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 



Aerial Photo - Looking from South (Enlarged) 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 



Project Site 

Lot No. 1 

Lot No. 2 
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Z o n i n g M a p (Three Lots) 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 
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PERMIT HISTORY 

Permit History ("Prior Owner"): The original two-story. Hopi house was constructed prior 
to 1915 and was approximately 1,456 square feet (Attachment 11 -Plans, Sheet A-1.0(b)). 
In 1959 Building Pennit No. B14412 was issued for the enclosure of an existing front 
porch, approximately 216 square feet (Attachment 11-Plans, Sheet A-l .0(c)). A new 
porch addition at the rear of the structure, approximately 182 square feet, and a new 
second floor addition, approximately 455 square feet, was approved on January 7, 1969, 
pursuant to Building Permit No. E38684 (Attachment 10-Plans, Sheet A-l .0(c)). A new 
detached accessory building labeled as "Photo Lab" located at the front property, 
approximately 209 square feet, was approved on January 28, 1969, pursuant to Building 
Permit No. E40921 (Attachment 11-Plans, Sheet A-l.O(e)). 

On June 2, 1978, the California Coastal Commission, San Diego Coastal Regional 
Commission, (hereafter "Commission") approved a 3,066 square foot addition to the 
existing single family residence pursuant to Permit No. F6760. This permit was appealed 
to the State Coastal Commission by concerned citizens pursuant to Appeal No. 221-78. 
On July 18, 1978, the Stale Coastal Commission upheld the Commission's approval of 
the permit. On August 14, 1978, a building permit was issued for the construction 
pursuant to Building Permit No. Ml9031. In reliance upon this permit, the applicant 
COimlienceu ucVciOpmcnt. 

On September 15, 1978, one of the concerned citizens (Anthony C. Ciani) filed a lawsuit 
against the Commission and State Coastal Commission for having failed to make a public 
access and recreation finding on the project as required by the Coastal Act. On February 
27, 1979, A Finding of Fact and Conclusion of Law was issued by the Superior Court of 
the State of California regarding the public access and recreation finding. The court ruled 
that such a finding must be made and the matter was remanded to the Commission to 
make specific findings on the public access and recreation. It was made clear by the court 
that no other aspects of the approved project were to be reconsidered. After several 
hearings and much testimony, the Commission adopted findings which found the site 
inappropriate for vertical access and required no such access due to safety factors and 
lack of street parking among others. This decision was appealed to the State Coastal 
Commission, which on September 20, 1979, found that public access should be required 
and issued Permit No. A-133-79. This permit included a condition that required the 
applicant to record both a lateral (from the toe of the bluff to the mean high tide line) and 
vertical (five feet wide extending from the street down to the bluff along the southern 
property line) public access easements. A recent search of the records revealed that the 
easements were never offered and or recorded. 

A condition of Permit No. F6760 required the applicant to submit a drainage plan to 
control runoff and that the plan be reviewed and determined adequate in writing by the 
staff engineer for the State Coastal Commission. On March 26, 1980, the applicant 
submitted an application to the Commission for an amendment to the original permit 
(F6760-A) to legitimize the drainage and runoff control measures which were 
implemented prior to the Commission approval. The Commission approved the 
amendment on April 4, 1980. 
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Coastal Permit Jurisdiction: The Local Coastal Program (LCP) was adopted by the City 
Council and certified by the State Coastal Commission. The City of San Diego obtained 
responsibility for issuing Coastal Development Permits from the State Coastal 
Commission in this area of the city on October 17, 1988. 

Permit History (Kretowicz): The applicant (Ure and Diane Kretowicz) purchased the 
subject property in March 1993. The existing master bedroom area was remodeled into a 
new kitchen, pursuant to Building Permit No. C302021-98 approved on April 15, 1998 
(Attachment 11 -Plans, Sheet A-1.0(g)). On February 17, 2001, the Planning Commission 
approved Sensitive Coastal Resource/Coastal Development Permit No. 96-7148 for the 
removal of the previously constructed bluff improvements and approved the construction 
of a pool and spa, deck, retaining walls, area drains, landscaping, and provide an 
emergency access easement. This development application was originally submitted in 
the early 1997 in response to a code enforcement complaint filed earlier for constructing 
improper landscape and hardscape improvements onto the coastal bluff. The Planning 
Commission's approval required the removal of all bluff improvements in violation 
(including wood timber stairs, retaining walls, and palm trees). The non-drought tolerant 
plant material on the bluff was permitted to remain without irrigation, so that the removal 
of the landscape would not further impact the bluff. On March 2, 2001, the Planning 
Commission's approval was appealed to the City Council. On June 5, 2001, the City 
Council denied the appeal and approved Permit No. 96-7148 with one additional 
coiiuition tiiat a gate is to oe instancu anu, u ior any reason trie latenu access in not 
dedicated, that it is made sure it is a conditional of the project approval. 

The City Council's decision was appealed to the Commission on the basis of being 
inconsistent with the LCP and the conditions of the of the Commission's Permit. (Appeal 
No. A-6-LJS-01-95). On August 6, 2001, the Commission found that a Substantial Issue 
existed with respect to the grounds on which the appeal was filed. The de novo review of 
the City's permit application was subsequently scheduled for October 2001; however, 
this hearing was postponed by the applicant. On May 14, 2002, the project was 
withdrawn by the applicant, which resulted in no permit for the development by the City 
or the Coastal Commission. On December 21, 2001, the Commission issued a Notice of 
Violation (NOV) of the California Coastal Act, Violation File No. V-6-01-106. The 
applicant's attorney submitted a letter of intent regarding the NOV on January 4, 2002. 

On April 2, 2002, the applicant was issued Engineering Permit No. W50238 for private 
enhanced concrete pavement with in the public right-of-way at the terminus of Princess 
Street. On February 28, 2006, the applicant was approved for a construction change to the 
engineering permit to install exposed aggregate pavement and this work has been 
completed. 

On May 1, 2002, the City's Neighborhood Code Compliance Department (NCCD) was 
contacted for construction on the project site without permits. NCCD conducted an 
inspection and found un-permitted excavation being done in the garage. The City of San 
Diego filed a lawsuit against the applicant and on April 14, 2004, and a "Stipulated 
Judgment" was entered into with the applicant and the City of San Diego, which required 
the concurrent processing to amend Coastal Development Permit No. A-133-79/F6760 

Page 2 of 3 



^ ,„ n r ATTACHMMENT 4 

(both permit numbers combined as one) with the Commission and process a Site 
Development Permit (SDP) with the City to resolve the outstanding issues. 

On April 23, 2004, the applicant submitted an application with the City for a SDP to 
allow for the previous garage modifications, retaining walls, rear yard improvements, and 
an easement for emergency lifeguard access. The SDP No. 108967 (recorded as No. 
8967) was approved on January 26, 2005. On February 11, 2005, the applicant submitted 
an application with the Commission to amend the Coastal Development Permit 
(Application No. A-133-79-A1/F6760-A2). In June 2005, the Commission reviewed the 
amendment to 1) replace the requirement that the property owner offer to dedicate 
(OTD) a vertical public access easement with a) an easement for emergency lifeguard 
access and b) contribute $10,000.00 for public access improvements in the La Jolla area; 
2) remove un-permitted improvements including, but not limited to , wooden timber 
stairs, retaining walls and palm trees on the face of the coastal bluff; 3) modify an 
existing retaining wall located in the yard (bluff top) of the site; and 4) install patio, 
barbecue, landscaping and modifications to the existing garage, including a car lift and 
storage. The Commission denied the applicant's request to revise the OTD requirements, 
but approved the other proposed improvements, except those located within the 
alignment of the access easement or those that could interfere with use of the access in 
the future. The applicant subsequently filed a lawsuit against the Commission regarding 
their decision (Case No. GIC 851915). In early 2007, a "Stipulated Judgment" was 
entereu into witn tiie applicant atiu trie v^oriimissioii, wiiicii anowcu a new application to 
be submitted with the Commission to amend the Coastal Development Permit 
Application No. A-133-79-A2/F6760-A3. This application was submitted on April 3, 
2007, and withdrawn by the applicant on July 3, 2008. The applicant will submit a new 
coastal development permit application to the Commission once all of the City's actions 
have been completed. 

Civil Penalty Hearing: On May 6, 2005, the City's NCCD was contacted for construction 
on the project site without permits. NCCD conducted several inspections (September 12, 
2005; August' 14, 2006; August 24, 2006; March 19, 2007; August 7, 2007; November 8, 
2007; and November 9, 2007) and was observed to be in violation, but not limited to un
permitted block walls, retaining walls, additions to the lower level (access to the interior 
space was denied), new deck on the second floor, upper level addition and modifications 
to the interior, addition and modification to the accessory structure in the front of the 
property, construction of masonry walls in the public right-of-way and the view corridor, 
garage modifications, and landscaping and irrigation on the coastal bluff in violation of 
the SDP No. 108967 that was approved on January 26, 2005. After several requests to 
Stop Work, the NCCD issued a Civil Penalty Notice & Order (CPNO), dated November 
14, 2007. On December 6, 2007, NCCD issued a Notice of Civil Penalty Hearing which 
was scheduled for December 18, 2007. After the public hearing, a Civil Penalty 
Administrative Enforcement Order was issued by the Administrative Hearing Officer on 
December 26, 2007 (Attachment 5). This order required the immediate cessation of all 
work at the property, payment of civil penalty and costs, and all violations noted in the 
CPNO to be added to the plans and included in Project No. 138513. This order included 
requirements for submitting for the ministerial permits, construction, and final 
inspections. 

Page 3 of 3 
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ATTACHMENT 5 

Mandel E. Himelstein 
Attorney at Law 
P.O. Box 180519 
Coronado, CA 92178 
State Bar No. 174997 

Administrative Hearing Officer, 
City of San Diego 

IN THE MATTER OF 

Ure Richard Kretowicz 
DUK Trust 9/9/94 
7957 Princess Street 

San Diego, CA 

CIVIL PENALTY 
ADMINISTRATIVE ENFORCEMENT ORDER 

STATEMENT OF THE CASE 

This matter came on regularly for hearing before Mandel E. Himelstein, 
Administrative Hearing Officer for the City of San Diego on December 18, 2007 at 
1:00 p.m. at The Neighborhood Code Compliance Department (NCCD), and 
was heard on that date, notice duly and regularly given. 

The purpose of the hearing was to determine whether the Responsible Person 
has caused or maintained a violation of the Municipal Code or applicable State 
Code that existed on the dates specified in the Notice and Order; and whether 
the amount of civil penalties assessed by the Director pursuant to the 
procedures and criteria outlined in Section 12.0805 were reasonable. 

Melody Negrete, Code Enforcement Coordinator, Jeff Peterson, Project 
Manager, Samuel Unsay, Structural Inspector, Michael Wisnieski, Senior Land 
Development Investigator, Eric Picou, Land Development Investigator II, Tanya 
Rodin, Senior Combination Inspector, and Duke Hernandez, Land Development 
Investigator II appeared on behalf of The City of San Diego. Appellant 
appeared on his own behalf, accompanied by his architect, Claude Marengo. 

The documents identified on and a t tached to the City Civil Penalty Hearing 
packet were introduced by the City and identified as Exhibits C-l through C-35. 
The City of San Diego introduced a replacement C-3, replacement C-l 5 and 
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Exhibits C-36 and C-37 during the hearing. The Appellant did not offer 
documentary evidence. All documents were received into evidence. 

FINDINGS OF FACT 

1. Appellant owns the property at 7957 Princess Street, La Jolla, CA 
[PROPERTY). The PROPERTY is located on a bluff top. The PROPERTY 
was built in 1915 and underwent permitted modif ication in 1969, 1978 
and 1998. The last permitted work was completed by Appellant. 

Prior to Appellant's ownership, the PROPERTY already had a long 
history of code violations. The PROPERTY is under the jurisdiction of the 
California Coastal Commission (CCC) as to code enforcement and 
required coastal development permits (CDP), and the City of San 
Diego as to required site development permits [SDPJ. 

There is a history of violations by this Appellant from at least 2001. A 
Notice of Violation was issued by the CCC in 2001 and at least two 
stop work orders were issued in 2001 and 2002. There have been two 
stipulated judgments, one in 2004 and one in 2005. There is existing 
litigation between Appellant and the CCC concerning the CDP. 

NCCD has conduc ted at least 16 site inspections between 2001 and 
the date of this hearing. Neighbors have petit ioned the City for action 
to enforce the Municipal Code and stop violations by Appellant. 

Notwithstanding continuous site inspections, meetings with Appellant, 
correspondence, telephone conferences, meetings with counsel and 
the issuance of notices and citations, Appellant has not complied. 
Unpermitted ongoing construction continued to the date of this 
hearing. 

2. As of the date of this hearing, unpermitted construction at the 
PROPERTY includes: 

1. a new deck 
2. a new deck cover 
3. a canti levered balcony 
4. a new exterior wall 
5. a new fireplace 
6. remodeled garage, kitchen and bar 
7. staircase 
8. front entry wall and door 
9. auxiliary structure (AS), walls and remodel. 
10. new bathroom 
11. several other improvements. 
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3. On November 14, 2007, a Civil Penalty Notice and Order (CPNO)was 
issued to Appellant citing these violations and requiring compl iance, 
by immediately ceasing all development and taking steps to obtain 
required permits. 

The City assessed $5,000.00 per day for 34 days of the violations, 
totaiihg $170,000.00. 

The CPNO detai led the violations of the San Diego Municipal Code 
fSDMC) as follows: 

1. 1510.0107 - La Jolla Shores Plan District 
2. 121.0302(B)(2) - Land Development Code 
3. .126.0723 - Coastal Development Permit 
4. 143.01 10(a)(1) - Environmentally Sensitive Lands (ESL) 
5. 143.0112 - ESL Permit Requirements 

. 6. 143.0141 fi) - Sensitive Biological Resources 
7. 143.0160-Remedies 
8. 143.0210— Historical Resources Regulations 
9. 143.0211 - Permit Requirements 
10. i 45.0212 - Site-Specific Survey 
11.143.0280 - Historical Resources Guidelines 
12. 142.0144 - Grading Within ESL 
1 3. 129.0202 - Building Permits, 
1 4. 129.0204 - Application 
15. 129.0302- Electrical Permits 
16. 129.0402 - Plumbing Permits 

Appellant has not corrected these violations, 

4. Appellant does not deny the allegations of the CPNO nor the 
PROPERTY history. Appellant is cooperative, but non-compliant. 
Except for construction involving the AS because of flood damage, 
Appellant does not, excuse his actions and intends to immediately 
comply. He maintains that he is simultaneously working with the CCC 
io amend the CDP or obtain a new CDP. 

Appellant acknowledges that the entire structure has been modified 
without permit. 

5. Appellant violated and continues in violation of each section of the 
SDMC set forth in the CPNO. 

6. All Notices and Orders including Notice of Time and Place ot This 
Hearing were served upon Appellant according to law. 

7. The Responsible Party is Appellant. 
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8. The City of San Diego expended costs of $6,057.59 in this case. 

Ill 

DETERMINATION OF ISSUES 

1. By reason of the facts found in Findings of Fact paragraph 7, 
Appellant is the Responsible Party, 

2. By reason of the facts found in Findings of Fact paragraph 6, the 
Appellant was notif ied of the Notice and Order of Civil Penalties and 
this Administrative Hearing, 

3. By reason of the facts found in Findings of Fact paragraph numbers 1, 
2, 3, 4, 5 and 7, the Appellant failed to comply with the Civil Penalty 
Notice and Order. 

4. By reason of the facts found in Findings of Fact paragraph numbers 1, 
2, 3, 4 and 5, Appel lant violated the SDMC Code as listed in 

5. • By reason of the facts found in Findings of Fact paragraph numbers 1, 
2, 3, 4, 5 and 7, the civil penalty assessed against Appellant in the 
amount of $1 70,000.00 is affirmed. Administrative costs of $6,057.59 
are awarded to the City of San Diego. 

IV 
ORDER 

THEREFORE, the following order is made: 

1. Appellant is ordered to pay $50,000.00 in civil penalties plus 
administrative costs of $6,057.59 for a total of $56,057.59. Payment' 
shall be made to the City Treasurer upon receipt of invoice. 

2. The balance of $120,000.00 is stayed pending Appellant's timely 
compliance with the following: 

A. Payment of civil penalty and costs. 
B. Immediate cessation of all work at the PROPERTY. 
C. On or before March 18, 2008, submit all additional documents, 

plans and reports required in accordance with assessment letter 
dated October 5, 2007, including plans depicting violations noted 
in the CPNO. This submittal will be added to Project #138513. 
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D. Each addit ional submittal required by Development Services 
Department [DSD) must be submitted and complete within 90 
calendar days from the date of issuance of each assessment letter. 

E. Upon approval of Project #138513 by DSD and CCC, submit 
application for ministerial permits for the project within 90 calendar 
days. 

F. Begin construction within 30 calendar days from the date of 
approval of ministerial permits. 

G. Obtain all final inspections and approvals within 120 calendar days 
from the date construction is required to begin. 

3. If Appellant timely complies with this Order, the balance of $120,000.00 
is dismissed; if Appellant shall fail to so comply, the balance of 
$120,000.00 is awarded and payable to the City of San Diego upon 
receipt of invoice. 

4. The penalties and administrative costs shall be both a special 
assessment lien against the PROPERTY and a personal lien against the 
Appellant and may be recovered by the use of all appropriate legal 
means. 

5. The Hearing Officer retains jurisdiction in this matier. 

Dated; December 26, 2007 
inde) EJjrnelstein 

Adminis^afive Hearing Officer 



002401 

ATTACHMENT 6 
Report No. PC-08-120 

T H E C I T Y O F S A N D I E G O 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

REFERENCES: 

OWNER/ 
APPLICANT: 

SUMMARY 

September 25, 2008 REPORT NO. PC-08-120 

Planning Commission, Agenda of October 2, 2008 

KRETOWICZ RESIDENCE - PROJECT NO. 138513. 
PROCESS FOUR 

California Coastal Commission Permit No. F6760, dated June 2, 1978 
(Attachment 7); State Coastal Commission Appeal No. 221-78 
(Attachment 8); California Coastal Commission Permit No. A-l 33-79, 
dated September 20, 1979 (Attachment 9); California Coastal Commission 
Permit No. F60760-A, dated March 26, 1980 (Attachment 10); Site 
Development Permit No. 8967, dated January 26, 2005 (Attachment 11); 
and Amendment to the California Coastal Commission Permit No. A-i33-
79-A2/F60760-A3 (Attachment 12). 

DUK Trust/ 
Ure R. Kretowicz and Diane M. Kretowicz 

Issues: Should approve the previously constructed improvements and additions to an 
existing single-family residence, which includes a proposed guest quarters, a new trellis, 
and Jacuzzi, on a 22,725 square foot site located at 7957 Princess Street in the La Jolla 
Community Plan Area? 

Staff Recommendation: 

1. DO NOT CERTIFY Negative Declaration No. 138513; 

2. DENY Site Development Permit No. 482270; and 

3. DENY Neighborhood Use Permit No. 581890. 

Community Planning Group Recommendation: On September 4, 2008, the La Jolla 
Community Planning Association voted 11-0-2 to recommend approval of the proposed 
project with conditions (Attachment 23). 

A v* 

*" 'V 
DIVERSITY 



L -J W LI U t~ Environmental Review: A Negative Declaration No. 138513 has been prepared for the 
project in accordance with the State of the California Environmental Quality Act (CEQA) 
Guidelines. 

Fiscal Impact Statement: None with this action. All costs associated with the 
processing of this project are paid from a deposit account maintained by the applicant. 

Code Enforcement Impact: A Neighborhood Code Compliance Case (No. NC40952) is 
currently active at this property for previously constructed improvements and additions to 
an existing single-family residence that were constructed without obtaining an 
amendment to the original Coastal Commission Permit and/or without obtaining building 
and public improvement permits. 

Housing Impact Statement: None with this action. 

BACKGROUND 

The project site is located at 7957 Princess Street (Attachment 1), the northern terminus of 
Princess Street, west of Spindrift Drive (Attachment 2). The site contains three legal lots, two of 
the lots are at the nexus of a coastal bluff and coastal canyon, and are located in the RS-1-7 Zone. 
The third lot is approximately 436 square feet in size and is located at the terminus of Princess 
Street, and is located in the SF Zone of the La Jolla Shores Planned District (Attachment 3). The 
site is within the La Jolla Community Plan Area (Attachment 4), Coastal Overlay Zone 
(Appealable Area), Coastal Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the 
Beach Impact Area of the Parking Impact Overlay Zone, Residential Tandem Parking Overlay 
Zone, and Transit Area Overlay Zone. The zoning designations allow for single family 
residential and the La Jolla Community Plan (LJCP) designates the proposed project site for 
single family use (5-9 dwelling units per acre). Princess Street is a public street and the cul-de-
sac located at the terminus of the street is within the public right-of-way. 

The property originally contained an existing two story single family residence constructed prior 
to 1915, and the prior owner of the property obtained three Coastal Development Permits (and 
one appeal) that were issued by the California Coastal Commission and the State Coastal 
Commission for several additions and modifications to the existing structure (Attachment 7-10). 
A brief history of the coastal actions, appeals, litigation, and permits are located in Attachment 6-
Permit History. 

The property was purchased by the current applicant in 1993, and is developed with a two-story, 
7,249 square fool, single family residence with an attached two car garage, and detached 
accessory structures. The property has undergone several improvements, modifications, and 
additions by the current owner that were constructed without obtaining an amendment to the 
original Coastal Development Permits and/or without obtaining building and public 
improvement permits pursuant to Neighborhood Code Compliance Department (NCCD) Case 
No. NC40952. On December 6, 2007, NCCD issued a Notice of Civil Penalty Hearing which 
was scheduled for December 18, 2007 (Attachment 18). After the public hearing, a Civil Penalty 
Administrative Enforcement Order was issued by the Administrative Hearing Officer on 
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December 26, 2007 (Attachment 19). This order required the immediate cessation of all work at 
the property, payment of civil penalty and costs, and all violations to be added to the plans and 
included in Project No. 138513 (this project). A brief history of the current owner's coastal 
actions, appeals, litigation, permits, and Civil Penalty Hearing are located in Attachment 6-
Permit History. 

DISCUSSION 

Project Description: 

The proposed project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously 
constructed. This includes the removal of an existing interior wall and portions of an exterior 
wall on the lower level (Attachment 13- Sheet A-l .2), for the addition of approximately 760 
square feet (only 480 square feet is included in the floor area ratio) and a complete remodeling of 
the existing area (Attachment 13- Sheet A-2.0). All of the upper level interior walls and portions 
of the exterior walls were removed and or modified, and portions of the existing deck were 
removed (Attachment 13- Sheet A-l.3). The existing master bedroom area was remodeled into a 
new kitchen, pursuant to Building Permit No. C302021-98 approved on April 15, 1998. 
However, a portion of the new kitchen area does not match the approved plans and the permit did 
not include the remodeling of the old kitchen area (Attachment 13- Sheet A-1.3). The 
improvements and modifications to the upper level includes all new interior walls and portions of 
new exterior walls, new fireplace, reconstructed deck, new cantilevered balcony, new deck cover, 
and modifications to the garage and front entry walls (Attachment 13- Sheet A-2.1). 

An existing detached accessory building is located at the terminus of Princess Street and was 
approved on January 28, 1969, pursuant to Building Permit No. E40921 (Attachment 13-Plans, 
Sheet A-l.0(e)). A portion or 1/3 of this structure is within the public right-of-way and the 
remaining 2/3 of this structure is within the small lot that is located in the La Jolla Shores 
Planned District. The building records for the detached accessory building indicate that the 
structure was a "Photo Lab," a non-habitable accessory use. A portion of the existing exterior 
walls were removed (Attachment 13- Sheet A-1.3), for a 52 square foot bathroom addition and 
the remaining existing exterior walls were modified (Attachment 13- Sheet A-2.1). 

The existing retaining wall along the northern property line, in front of the existing detached 
accessory building, was raised approximately two to three feet to a height of seven-foot 6-inches 
(reduces to a height of five-feet six inches at the front property line), and a new seven-foot six-
inch block wall (reduces to a height of five-feet six inches at the front property line) was 
•̂ ul-Sfructed within the public right-of-way (Attachment 13- Sheet A-1.0 and Sheet A-5.0). A new 
seven-^bot 6-inch trash enclosure and gate were installed, and a new gate was installed along the 
eastern ide of the garage. 

The applicants proposing to use the remodeled detached accessory building as a guest quarters, 
and is requestip, a trellis addition over the second floor deck and a new Jacuzzi, which includes 
new retaining ^lls and a raised platform (Attachment 13- Sheet A-2.1). The addition to the 
existing detache^accessory building is consistent with the development regulations on size, 
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location, and setbacks; however, the approval of the guest quarters would grant habitable living 
space/use within the public right-of-way, which creates a life and safety issue for those living and 
sleeping in the structure, a liability for the City, and does not benefit a public purpose. 

The proposed new Jacuzzi and new trellis at the main second floor deck, located on the western 
portion of the property, would be located 5 feet from the established coastal bluff edge. Both 
structures would be located on top of existing retaining walls and columns that support the 
existing deck structure. This deck was permitted in 1978 with the approval of the main addition 
to the existing single family residence. The intent of the environmentally sensitive lands (ESL) 
regulations, which includes the sensitive coastal bluffs, is to assure that development occurs in a 
manner that protects the overall quality of the resources and the natural and topographic character 
of an area, and encourages a sensitive form of development. Both of proposed structures are not 
adding additional load-bearing support structures that would impact geologic conditions of the 
sensitive coastal bluff; therefore, the proposed Jacuzzi and trellis meets the intent of the 
regulations for the sensitive coastal bluffs guidelines and provides the required 5 feet setback 
from the established coastal bluff edge. 

Development of the proposed project requires the approval of a Process 4 Site Development 
Permit (SDP) to amend SDP No. 108967 for development on a premise containing sensitive 
coastal bluffs, and for encroachments established and maintained in the public right-of-way when 
the applicant is not the record owner of the property on which the proposed encroachment will be 
located; and a Neighborhood Use Permit (NUP) for aproposed Guest Quarters in the existing 
structure within-the public right-of-way. Because the project utilizes renewable technologies and 
qualifies as a Sustainable Building under Council Policies 900-14 and 600-27, the land use 
approvals have been processed through the AffordableAn-Fill Housing and Sustainable Buildings 
Expedite Program. 

The Coastal Development Pennit will be processed and issued by the California Coastal 
Commission (as an amendment to the original coastal development permit issued by the 
Commission) once all of the City's actions have been completed. The applicant did have a 
pending amendment application to their permit (California Coastal Commission Permit No. A-
133-79-A2/F60760-A3), that application was withdrawn on July 3, 2008, by the applicant. A new 
application will be submitted to the Commission by the applicant once all of the City's actions 
have been completed; therefore, the Commission is exclusively responsible for the Coastal 
Development Permit and or amendments pursuant to Section 126.0717 of the LDC. A brief 
history of the current owner's coastal actions, appeals, and litigation are located in Attachment 6-
Permit History. 

La Jolla Shores Planned District Ordinance Analysis: _-. 

The site contains three legal lots, which of the lots are located in the RS-1-7 Zone. Tie third lot 
is approximately 436 square feet in size and is located at the terminus of Princess ,rtreet, and is 
located in the SF Zone of the La Jolla Shores Planned District. This lot contahnne existing 
detached accessory building located at the terminus of Princess Street, which /as approved on 
January 28, 1969, pursuant to Building Permit No. E40921. A portion or l/?jf the structure is 
within the public right-of-way and the remaining 2/3 of the structure is wittn the small lot that is 
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located in the La Jolla Shores Planned District (LJSPD). The previously constructed 52 square 
foot bathroom addition, retaining wall, and fences would be considered minor in scope. 
Therefore, the proposed project would not require a SDP for development in the LJSPD or a 
recommendation from the LJSPD Advisory Board pursuant to Section 1510.0201(d) of the LDC. 

Community Plan Analysis: 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, west 
of Spindrift Drive within the La Jolla Community Plan Area (LJCP). The community plan 
designates the proposed project site for single family use (5-9 dwelling units per acre). This range 
is characterized by single dwelling unit residential homes on 5,000-7,000 square foot lots. 
Approximately 20 percent of the community planning area is developed through this category 
which is implemented through the RS-1-7 zone. The proposed project is consistent with the 
community plans with respect to density. 

The project site is located in an identified scenic overlook in the LJCP Subarea D, which is 
described as a scenic view over private properties from a public right-of-way along Princess 
Street. Additionally, the community plan sites this lot within a major viewshed, an unobstructed 
panoramic view from a public vantage point from Spindrift Drive (Attachment 20). The proposed 
addition and remodel to the existing residence would not create any obstruction of these 
identified viewsheds as the residence is situated much lower than the level of the right-of-way 
from where the view is observed. The existing view from these identified public viewing . 
locations toward the ocean would not result in any substantial changes. 

As a condition of a permit for the single-family residence at 7957 Princess Street, the State 
Coastal Commission required the applicant to record both lateral (from thestoe of the bluff to the 
mean high tide line) and vertical (five feet wide extenttg from the street down to the bluff along 
the southern property line) public access easements. A recent search of the records revealed that 
the easements were never offered and/or recorded. The Coastal Development Permit will be 
processed and issued by the California Coastal Commission (as an amendment to the original 
coastal development permit issued by the Commission) once all of the City's actions have been 
completed; therefore, the Commission is exclusively responsible for the Coastal Development 
Permit and/or amendments which include all requirements and or conditions for both the lateral 
and vertical public access easements. 

Environmental Analysis: 

The City of San Diego conducted an Initial Study and determined that the proposed project will 
not have a significant environmental effect and the preparation of an Environmental Impact 
Report will not be required. Therefore, a Negative Declaration No. 138513 has been prepared for 
the project in accordance with the State of the California Environmental Quality Act (CEQA) 
Guidelines. The analysis from the Initial Study documents the reasons to support the 
determination as follows: 

Historical Resources (Archaeology)- The project site is located in a high sensitivity area for 
archaeological resources, and within close proximity to a recorded significant archaeological site 

- 5 -



pf't o / n p 
(Spindrift site). An archaeological report, prepared by Jones and Stokes Associates, dated 
February, 2008, was submitted which included a testing program and survey of the project site. 
The investigations consisted of four shovel test pits (STP's) which measured 50 centimeters by 
30 centimeters and were excavated to a depth of 100 centimeters. The purpose of the 
investigation was to determine the presence or absence of cultural material that could be related 
to the Spindrift site. Following consultation with Red Tail Native American Monitoring, it was 
concluded that the two pieces of debitage discovered on the site were derived from highly 
disturbed deposits and do not constitute evidence of a prehistoric occupation of the project 
property. This is reinforced by the near absence of marine shell that is typical at prehistoric 
coastal sites. Based on the data from the extended testing program, the Spindrift site did not 
extend into the project boundaries. Therefore, no significant impacts to archaeological resources 
have occurred with the previous construction and no mitigation is required. 

Visual Quality/Aesthetics- The project site is located in an identified scenic overlook in the La 
Jolla Community Plan, which is described as a scenic view over private properties from a public 
right-of-way. Additionally, the community plan sites this lot within a major viewshed, an 
unobstructed panoramic view from a public vantage point. The proposed addition and remodel 
to the existing residence as well as the trellis, retaining and site walls would not create any 
obstruction of these identified viewsheds as the residence is situated much lower than the level of 
the right-of-way from where the view is observed. The existing view from these identified public 
viewing locations toward the ocean would not result in any substantial changes. Therefore, no 
significant visual impacts would occur and no mitigation is required. 

Geology/Soils- The project site is located in a seismically active region of California, and located 
within geologic hazard category 43 as shown on the San Diego Seismic Safety maps. Zone 43 
encompasses generally unstable coastal bluffs characterized by locally high erosionTates. The 
applicant has submitted the following geologic reports: Michael Hart, Engineering Geologist, 
September 14, 2004, and updated reports dated January 2, 2008 and April 30, 2008. The 
consultant evaluated stability of the coastal bluff and bluff recession rates. The Geology Section 
has reviewed these reports and based on that review the geotechnical consultant has adequately 
addressed the soil and geologic condition potentially affecting the development. No geologic 
impacts are indicated and no mitigation is required. 

Community Group Recommendation: 

On September 4, 2008, the La Jolla Community Planning Association voted 11-0-2 to 
recommend approval of the proposed project with conditions to exclude the proposed Jacuzzi and 
the trellis on the seaward side which does not conform to the environmental sensitive lands 
guidelines and forward the recommendation to the City. 

Staff Response: The proposed new Jacuzzi and new trellis at the main second floor deck, 
located on the western portion of the property, would be located 5 feet from the 
established coastal bluff edge. Both structures would be located on top of existing 
retaining walls and columns that support the existing deck structure. The proposed 
structures are not adding additional load-bearing support structures that would result in 
geologic impacts to the sensitive coastal bluff; therefore, the proposed Jacuzzi and trellis 
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meets the intent of the regulations for the sensitive coastal bluffs guidelines and provides 
the required 5 feet setback from the established coastal bluff edge. 

Community Interest and Letters: 

The proposed project has generated community interest and opposition in the form of petitions, 
letters, and public records request (Attachment 24). In accordance with Section 112.0302(b), all 
persons who provided an address and/or legible signatures on the petition sent emails and/or 
letters where sent a Notice of Public Hearing. 

Conclusion: 

The previously constructed improvements, modifications, and additions to the existing single-
family residence are located within the existing foot print of the residence and are consistent with 
the development regulations. The proposed new Jacuzzi and new trellis at the main second floor 
deck, would be located 5 feet from the established coastal bluff edge. Both structures would be 
located on top of existing retaining walls and columns that support the existing deck structure. 
The proposed structures are not adding additional load-bearing support structures that would 
impact geologic conditions of the sensitive coastal bluff; therefore, the proposed Jacuzzi and 
trellis meets the intent of the regulations for the sensitive coastal bluffs guidelines and provides 
the required 5 feet setback from the established coastal bluff edge. 

The addition to the existing detached accessory building is consistent with the development 
regulations on size, location, and setbacks; however, DSD shall not support the existing 
accessory building to be converted into a guest quarters. The approval of the NUP would grant 
habitable living space/use within the public right-of-way, which creates a life and safety issue for 
those living and sleeping in the structure, a liability for the City, and does not benefit a public 
purpose. DSD believes the finding that the proposed development will not be detrimental to the 
public health, safety, and welfare can not be substantiated. If the Planning Commission can not 
substantiate the findings for the NUP, then DSD would not oppose the granting of the SDP, 
which includes the other improvements within the public right-of-way. 

ALTERNATIVES 

1. CERTIFY Negative Declaration No. 138513, and APPROVE Site Development Permit 
No. 482270 with modifications, and DENY Neighborhood Use Permit No. 581890 if 
the findings required to approve the Neighborhood Use Permit cannot be affirmed. 
[A Draft Site Development Permit has been prepared (Attachment 22).] 

2. CERTIFY Negative Declaration No. 138513, and APPROVE Site Development Permit 
No. 482270 and Neighborhood Use Permit No. 581890, with modifications 
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Respectfully submitted, 

Mike Westlake 
Program Manager 
Development Services Department 

WESTLAKE/JAP 

Attachments: 

'elopment Project Manager 
>evelopment Services Department 

1. Project Location Map 
2. Aerial Photograph 
3. Zoning Map 
4. Community Plan Land Use Map 
5. Project Data Sheet 
6. Permit History 
7. San Diego Coastal Regional Commission Permit No. F6760, June 2, 1978 
8. State Coastal Commission Appeal No. 221-78, June 15, 1978 
9. San Diego Coastal Regional Commission Permit No. A-133-79, September 20,1979 
10. San Diego Coastal Regional Commission Permit No. F60760-A, March 26, 1980 
11. Site Development Permit No. 8967, dated January 26, 2005 
12. Pending Amendment to Permit No. A-133-79-A2/F60760-A3 
13. Project Plans (Reduced) 
14. Notice of Violation of the California Coastal Act, Violation File No. V-6-01-106 
15. Letter of Intent regarding the NOV, January 4, 2002 
16. Stipulated Judgment, April 14, 2004 
17. Civil Penally Notice & Order, November 14, 2007 
18. Notice of Civil Penalty Hearing, December 6, 2007 
19. Civil Penalty Administrative Enforcement Order, December 26, 2007 
20. LJCP Subarea D- Visual Access 
21. Draft Site Development Permit and Neighborhood Use Permit Resolution/Findings 
22. Draft Site Development Permit with Conditions 
23. Community Planning Group Recommendation 
24. Community Letters and Petitions 
25. Ownership Disclosure Statement 
26. Project Chronology 



Location Map 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 
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Aerial Photo 
Kretowicz Residence - Proiect No. 138513 
7957 Princess Street 



Aerial Photo -Looking East (Enlarged) 
Kretowicz Residence - Proiect No. 138513 
7957 Princess Street 



Aerial Photo -Looking West (Enlarged) 
Kretowicz Residence - Project No. 138513 
7957 Princess Street 



Aerial Photo -Looking West (Enlarged) 
Kretowicz Residence - Proiect No. 13851.3 
7957 Princess Street 
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Z o n i n g M a p (Three Lots) 
Kretowicz Residence - Proiect No. 138513 
7957 Princess Street 
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Kretowicz Residence - Proiect No. 138513 
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ATTACHMENT 5 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN AREA: 

DISCRETIONARY ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

Kretowicz Residence - Project No. 138513 

The proposed project includes the improvements, modifications, and 
additions to the existing single-family residence, the project site, and the 
accessory structures that have been previously constructed, which 
includes a proposed guest quarters, a new trellis, and Jacuzzi. 

La Jolla 

Site Development Permit and Neighborhood Use Permit 

Single Family Use (5-9 dwelling units per acre) 

ZONING INFORMATION: 

ZONE: RS-1-7 Zone and SF Zone of the LJSPD 

HEIGHT LIMIT: 30 feet 

LOT SIZE: Minimum 5,000 square feet 

FLOOR AREA RATIO: 45 percent (RS-1-7) 

LOT COVERAGE: 50 percent (RS-1-7) and 60 percent (SF) 

FRONT SETBACK: 6 feet (LDC Section 131.0443(a)(2)) 

SIDE SETBACK: 6 feet (North) and 2 feet 2 inches (South) 

STREETSIDE SETBACK: NA 

REAR SETBACK: 25 feet 

PARKING: 2 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Single Family Use; SF 
Zone of the LJSPD 

Single Family Use; RS-1-7 
Zone 

Single Family Use; RS-1-7 
Zone and SF Zone of the 
LJSPD 

Pacific Ocean 

EXISTING LAND USE 

Single -Family Residence 

Single -Family Residence 

Single -Family Residence and Public 
Right-of-Way (Street) 

Pacific Ocean 

None 

On September 4, 2008, the La Jolla Community Planning Association 
voted 11-0-2 to recommend approval of the proposed project with 
conditions. 
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PERMIT HISTORY 

Permit History (Prior Owner): The original two-story Hopi house was constructed prior 
to 1915 and was approximately 1,456 square feet (Attachment 13-Plans, Sheet A-1.0(b)), 
In 1959 Building Permit No. B14412 was issued for the enclosure of an existing front 
porch, approximately 216 square feet (Attachment 13-Plans, Sheet A-1.0(c)). A new 
porch addition at the rear of the structure, approximately 182 square feet, and a new 
second floor addition, approximately 455 square feet, was approved on January 7, 1969, 
pursuant to Building Permit No. E38684 (Attachment 13-Plans, Sheet A-l.0(c)). A new 
detached accessory building labeled as "Photo Lab" located at the front property, 
approximately 209 square feet, was approved on January 28, 1969, pursuant to Building 
Permit No. E40921 (Attachment 13-Plans, Sheet A-l.O(e)). 

On June 2, 1978, the California Coastal Commission, San Diego Coastal Regional 
Commission, (hereafter "Commission") approved a 3,066 square foot addition to the 
existing single family residence pursuant to Permit No. F6760 (Attachment 7). This 
permit was appealed to the State Coastal Commission by concerned citizens pursuant to 
Appeal No. 221-78 (Attachment 8). On July 18, 1978, the State Coastal Commission 
upheld the Commission's approval of the permit. On August 14, 1978, a building permit 
was issued for the construction pursuant to Building Permit No. M19031. In reliance 
upon this permit, the applicant commenced development. 

On September 15, 1978, one of the concerned citizens (Anthony C. Ciani) filed a lawsuit 
against the Commission and State Coastal Commission for having failed to make a public 
access and recreation finding on the project as required by the Coastal Act. On February 
27 1979 A Findina of Fact and Conclusion of Law was issued b v the Sunerior Court of 
the State of California regarding the public access and recreation finding. The court ruled 
that such a finding must be made and the matter was remanded to the Commission to 
make specific findings on the public access and recreation. It was made clear by the court 
that no other aspects of the approved project were to be reconsidered. After several 
hearings and much testimony, the Commission adopted findings which found the site 
inappropriate for vertical access and required no such access due to safety factors and 
lack of street parking among others. This decision was appealed to the State Coastal 
Commission, which on September 20, 1979, found that public access should be required 
and issued Permit No. A-133-79 (Attachment 9). This permit included a condition that 
required the applicant to record both a lateral (from the toe of the bluff to the mean high 
tide line) and vertical (five feet wide extending from the street down to the bluff along the 
southern property line) public access easements. A recent search of the records revealed 
that the easements were never offered and or recorded. 

A condition of Permit No. F6760 required the applicant to submit a drainage plan to 
control runoff and that the plan be reviewed and determined adequate in writing by the 
staff engineer for the State Coastal Commission. On March 26, 1980, the applicant 
submitted an application to the Commission for an amendment to the original permit 
(F6760-A) to legitimize the drainage and runoff control measures which were 
implemented prior to the Commission approval (Attachment 10). The Commission 
approved the amendment on April 4, 1980. 

Page 1 of 3 
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Coastal Permit Jurisdiction: The Local Coastal Program (LCP) was adopted by the City 
Council and certified by the State Coastal Commission. The City of San Diego obtained 
responsibility for issuing Coastal Development Permits from the State Coastal 
Commission in this area of the city on October 17, 1988. 

Pennit History (Kretowicz'): The applicant (Ure and Diane Kretowicz) purchased the 
subject property in March 1993. The existing master bedroom area was remodeled into a 
new kitchen, pursuant to Building Permit No. C302021-98 approved on April 15, 1998 
(Attachment 13-Plans, Sheet A-l.0(g)). On February 17, 2001, the Planning Commission 
approved Sensitive Coastal Resource/Coastal Development Permit No. 96-7148 for the 
removal of the previously constructed bluff improvements and approved the construction 
of a pool and spa, deck, retaining walls, area drains, landscaping, and provide an 
emergency access easement. This development application was originally submitted in 
the early 1997 in response to a code enforcement complaint filed earlier for constructing 
improper landscape and hardscape improvements onto the coastal bluff. The Planning 
Commission's approval required the removal of all bluff improvements in violation 
(including wood timber stairs, retaining walls, and palm trees). The non-drought tolerant 
plant material on the bluff was permitted to remain without irrigation, so that the removal 
of the landscape would not further impact the bluff. On March 2, 2001, the Planning 
Commission's approval was appealed to the City Council. On June 5, 2001, the City 
Council denied the appeal and approved Permit No. 96-7148 with one additional 
condition that a gate is to be installed and, if for any reason the lateral access in not 
dedicated, that it is made sure it is a conditional of the project approval. 

The City Council's decision was appealed to the Commission on the basis of being 
inconsistent with the LCP and the conditions of the of the Commission's Permit. (Appeal 
No. A-6-LJS-01-95). On August 6. 2001, the Commission found that a Substantial Issue 
existed with respect to the grounds on which the appeal was filed. The de novo review of 
the City's permit application was subsequently scheduled for October 2001; however, 
this hearing was postponed by the applicant. On May 14, 2002, the project was 
withdrawn by the applicant, which resulted in no permit for the development by the City 
or the Coastal Commission. On December 21, 2001, the Commission issued a Notice of 
Violation (NOV) of the California Coastal Act, Violation File No. V-6-01-106 
(Attachment 14). The applicant's attorney submitted a letter of intent regarding the NOV 
on January 4, 2002 (Attachment 15). 

On April 2, 2002, the applicant was issued Engineering Permit No. W50238 for private 
enhanced concrete pavement with in the public right-of-way at the terminus of Princess 
Street. On February 28, 2006, the applicant was approved for a construction change to the 
engineering permit to install exposed aggregate pavement and this work has been 
completed. 

On May 1, 2002, the City's Neighborhood Code Compliance Department (NCCD) was 
contacted for construction on the project site without permits. NCCD conducted an 
inspection and found un-permitted excavation being done in the garage. The City of San 
Diego filed a lawsuit against the applicant and on April 14, 2004, and a "Stipulated 
Judgment" was entered into with the applicant and the City of San Diego (Attachment 
16), which required the concurrent processing to amend Coastal Development Permit No. 

Page 2 of 3 
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A-133-79/F6760 (both permit numbers combined as one) with the Commission and 
process a Site Development Permit (SDP) with the City to resolve the outstanding issues. 

On April 23, 2004, the applicant submitted an application with the City for a SDP to 
allow for the previous garage modifications, retaining walls, rear yard improvements, and 
an easement for emergency lifeguard access. The SDP No. 8967 was approved on 
January 26, 2005 (Attachment 11). On February 11, 2005, the applicant submitted an 
application with the Commission to amend the Coastal Development Permit (Application 
No. A-133-79-A1/F6760-A2). In June 2005, the Commission reviewed the amendment 
to 1) replace the requirement that the property owner offer to dedicate (OTD) a vertical 
public access easement with a) an easement for emergency lifeguard access and b) 
contribute $10,000.00 for public access improvements in the La Jolla area; 2) remove un
permitted improvements including, but not limited to , wooden timber stairs, retaining 
walls and palm trees on the face of the coastal bluff; 3) modify an existing retaining wall 
located in the yard (bluff top) of the site; and 4) install patio, barbecue, landscaping and 
modifications to the existing garage, including a car lift and storage. The Commission 
denied the applicant's request to revise the OTD requirements, but approved the other 
proposed improvements, except those located within the alignment of the access 
easement or those that could interfere with use of the access in the future. The applicant 
subsequently filed a lawsuit against the Commission regarding their decision (Case No. 
GIC 851915). In early 2007, a "Stipulated Judgment" was entered into with the applicant 
and the Commission, which allowed a new application to be submitted with the 
Commission to amend the Coastal Development Permit Application No. A-133-79-
A2/F6760-A3 (Attachment 12). This application was submitted on April 3, 2007, and 
withdrawn by the applicant on July 3, 2008. The applicant will submit a new coastal 
development permit application to the Commission once all of the City's actions have 
been cnmnleted. 

x 

Civil Penalty Hearing: On May 6, 2005, the City's NCCD was contacted for construction . 
on the project site without permits. NCCD conducted several inspections (September 12, 
2005; August 14, 2006; August 24, 2006; March 19, 2007; August 7, 2007; November 8, 
2007; and November 9, 2007) and was observed to be in violation, but not limited to un
permitted block walls, retaining walls, additions to the lower level (access to the interior 
space was denied), new deck on the second floor, upper level addition and modifications 
to the interior, addition and modification to the accessory structure in the front of the 
property, construction of masonry walls in the public right-of-way and the view corridor, 
garage modifications, and landscaping and irrigation on the coastal bluff in violation of 
the SDP No. 8967 that was approved on January 26, 2005 (Attachment 11). After several 
requests to Stop Work, the NCCD issued a Civil Penalty Notice & Order. (CPNO), dated 
November 14, 2007 (Attachment 17). On December 6, 2007, NCCD issued a Notice of 
Civil Penalty Hearing which was scheduled for December 18, 2007 (Attachment 18). 
After the public hearing, a Civil Penalty Administrative Enforcement Order was issued 
by the Administrative Hearing Officer on December 26, 2007 (Attachment 19). This 
order required the immediate cessation of all work at the property, payment of civil 
penalty, and costs, and all violations noted in the CPNO to be added to the plans and 
included in Project No. 138513. This order included requirements for submitting for the 
ministerial permits, construction, and final inspections. 
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JEFFERY D. FRAUTSCH 
Reprcsomaiivc to the 
Califofnia Coaiiol Cammis: 

STATE Q? CAL1FORNIA-CALIFORN1/ JASTAL COMMISSION ' • ..JlUMPG. DROWN. JR. .Gdvnrnof ^ 3 ^ 

SAN DIEGO COAST REGIONAL COMMISSION - • Tim/'CohGlan 
6154 MISSION GORGE (iOAO. SUITE 220 _ . _ ' Chairman 
SAN b'lEGO.CALIFORNIA 02120-TEL. (7141 280-6902 * . • n ^ ^ r . ^ " - T T J ' V 

_ _• -_ • - ^ - —- • . , . . . . - „ . . . ..... .:, K p g e r - H e d g e c o c k 
~ - - . - •- — - . _ . . . . . . . — • ,JO'-IO-Vice Chairm. in" "' 

- - .. . RECEIVED AUG 17 1578 
! DEVKLOPI-lgMT PERMIT • 

c ^ Bruce. JI, .-Warren 
DATE CF C(miSSl(M ACTiah June 2, 1978 ' CONTROL HO.: F676O Executive Director' 

APPLICANT: % Jane B. Baker ACMX: ' B. G. Hildyard 
7957 Pr incess St ree t " " 2255 Avenida d e ' l a Playa 
La J o l l a , Ca. 92037 La J o l l a , Ca. 92037 

PROJECT LCGATIOM: 7957 Pr incess S t , , La J o l l a (APN 350-151-01-02), 

Xou a r e hereby granted a c o a s t a l development pe rmi t . This permit i s i s s u e d a f t e r a du ly hi 
pub l i c hea r ing before the San Diego Coast Regional Commission and a f t e r the Regional 
Commission found t h a t the proposed development i s i n conformity wi th the p r o v i s i o n s of t h e 
C a l i f o r n i a Coastal Act of 1976 inc luding the fo l lowing: 

• 1 , That the development i s in .conformity wi th 'Chapter 3 of the C a l i f o r n i a Coas ta l 
Act of 1976 (commencing with Public-Resources Code, Sec t ion 30200). 

2', That the permit ted development w i l l not p re jud ice t h e a b i l i t y of any a f fec ted 
. l o c a l government t o prepare a l o c a l coas t a l program t h a t i s i n conformity wi th Chapter..3 

of t h e Ca l i fo rn i a Coasta l Act of 1976« 
3 . That i f the development i s loca ted between t h e n e a r e s t -public road and the sea or 

s h o r e l i n e of any body of* water loca ted within the c o a s t a l ' zone j" t h a t the development i s 
i n conformity with the publ ic access and publ ic r ec rea t ion , p o l i c i e s , of Chapter 3 of t h e 
C a l i f o r n i a Coasta l Act of 1976 (Publ ic Resources Code, Sec t ions 30210 -^30224) , 

4* That the re are no f e a s i b l e a l t e r n a t i v e s or f e a s i b l e mi t i ga t i on measures, as p r o 
vided i n the California'ISn.viron.T.sntal Quali ty Act, a v a i l a b l e which would s u b s t a n t i a l l y 
l e s s e n any s i g n i f i c a n t adverse impact t h a t the development as f i n a l l y proposed may have 
on t h e environment. 

This pe rmi t i s l i m i t e d t o development descr ibed 'below and s e t - f o r t h i n m a t e r i a l ' o n f i l e wi
the Rogipnal Commission-.and subject t o the terms, c o n d i t i o n s , and p rov i s ions h e r e i n a f t e r . 
s t a t e d : ' 

Cons t ruc t ion of 3,066 sq. f t . , f i r s t f l o o r a d d i t i o n to e x i s t i n g 
A. DEVELOFMn'-JT: 1,350 sq . f t . , 2 -s tory s ine l e - f ami ly r e s i d e n c e . Addition w i l l 

' i n c l u d e l i v i n g room, dining room, bedroom, deck, and a t t a c h e d 
2 - c a r ga rage . Access i s from P r inces s S t r e e t . 
Lot a r ea . 26,000 so . f t . 

• Bu i ld ing coverage 5.3^5 so. f t . (21^) 
Faved-a rea coverage ' 1,607 so . f t . (6^ ) •, 
. ( i nc ludes Decks) 
Unimproved a r e a 19\0U8 SQ. f t . ( 73 /0 

I ' iirking spaces • 2 ; -
.Zoning ; R - l - 5 - • - - • • • • - • • ••••••-•••• -.:.•.'. . f ^ F C - ^ : 
Gcncra l p l a n _ Low Den. .'Kes. {8-1U ciu/abT •••""•'~'-"S''-:^. Vi-.'.XV-" " 
J T O J O C L u c n s i t y , - . .L.oa cJu/ac.-' - — - : - • • : - - - •;.:,- -. . .;..:• ^ . - j - . j - -./ . . - " p 

• .Height above "avGra^e' f in i shed / F r o d e i V l ^ V i t ' ^ b o ^ ^ 
' ^ v , 8/77) •' . • • - - - < • ^ ' - — l : - - " ^ - - i ^ 
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ixf'.. j.upment Permit; F 676O 
Page"2 ..of 3T"^^ 7"--""-•"• 

B , TERMS-A ÎD co-romars:"-• 

. : . 1 . That^te plans for the project 
as approved by the Regional Commission, • . . 

• 2, That the applicant agrees to notify the Regional Commission (or State Commission ij 
there . is no Regional Commission), of any changes in the project. 

3 , That the applicant will meet all the local code requirements and ordinances and 
obtain "11 necessary permits from State and Federal Agencies* 

4, That the applicant agrees to conform to the permit rules and regulations of the 
California Coastal Commission, 

5, That the applicant agrees that the Commission staff may make site inspections of 
the project during construction and upon completion, 

I MO. 
SPEC;;,- GONDII 1UNS 

1. That the applicant agrees to comply with al l of the recoinmendations contained in tfr; 
geology report prepared for the residence by Gcocon, Incorporated, 9-76 (See 
Exhibit 1) . 

2. That the applicant agrees to cantilever a 15' x 15* (minimum) section of the 
southv/est comer of the proposed addition (See Site Plan) to retain the east ing 

^vegeta t ion and to ensure the 'integrity of.-the slope.' •= Ui addition-all. of the • 
front decks shall be cantilevered ,to afford maximum protection of the seaward 
bluff slopes. A revised elevation plan showing the required cantilevered areas 
shall be submitted to, reviewed, and determined adequate prior to the issuance 
of the permit. 

3. That "prior to issunace of the permit, the applicant shall submit- a drainage -
plan to control runoff to be reviewed and determined adequate in writing by the 
staff engineer for the State Coastal Commission. 

Terms -and conditions are-to run with the'land, "-..'These terms and "conditions shall.be per
petual, and it" is-the intention of the."parties.tobind a l l future owners and, posse ssors • of • 

_.the:cubject._propcrty; to said terms and conditions. ..••-:..-•,.-/• /•:;..•.-•.• 7̂., ---.•;,• 

• ••••::-":-\ ^ • " • / • • / : > : o : ^ - ~ ^ ^ ATTACHMENTS 

http://shall.be


r'J2427 . B .. t r ^ / l J ATTACHMENT? 
T '-ont Pernut ; F b/jju^,. _. 

, STAMDARD PROginia^; 

1 , -STRICT CQ-^iJu'ICS; -. '-Perndttes.-is under o b l i g a t i o n . to .conform; s t r i c t l y t o • pe rmi t 
n d e r p e n a l t i e s e s t ab i i cncd by Ca l i f o rn i a Coasta l Act of 1976'* : ' — ; - —-- --•-•""-._..:."iUi,:;;..:-.-^^ 

2« • Ttl-giY DCTSLOPr-?n-IT Ai'TD_CQ-tPT:ETTC?r: Permit tee s h a l l cotraiience developrrient-within 
.ne yea r i'ollovrLng f i n a l approval of the pro jec t by "the San Diego Coast Reg iona l Ccmndssion, 
cons t ruc t ion s h a l l be pursued i n a d i l i g e n t manner and completed wi th in a r e a s o n a b l e pe r i od 
>f t ime* 

3 . PEQUEST..F0R EZTBL:SI0?TS: Permit tee may r eques t an e x t e n s i o n of t ime f o r t h e commen-
iement of cons t ruc t ion-provided the r eques t i s appl ied fo r p r i o r .to e x p i r a t i o n o r t h e permi-i 

4 , ASSIC-!IABILITg 0F..P5HMXT: This permit i s ne t a s s ignab le u n l e s s ' t h e p e r n d . t t s e r s 
Dbl iga t ions under Lne permit are assumed by assignee i n w r i t i n g wi th in one y e a r and a copy 
of t h e r e q u i r e d "assunption agreement de l ive red t o t h e Regiona l Coraraission o r S t a t e Commis
s ion i f - there i s no Regional Commission, . • 

5- APPEAL - Unless appealed t o t h e S ta te Commission w i t h i n t e n (10) working- days 
fo l lowing f i n a l ac t ion by t h e San Diego Coast Regional.Cocniission, a l l t e rms and c o n d i t i o n s 
s h a l l be f i n a l , 

6 , .DISCLAIMER: The permit i s i n no way in tended t o ' a f f e c t t h e r i g h t s and o b l i g a t i o n s 
h e r e t o f o r e e x i s t i n g under p r i v a t e agreements nor t o a f f ec t t h e e x i s t i n g r e g u l a t i o n s of 
o the r p u b l i c bod i e s , 

7 . "'Pm-TITTES TO"EST'uPif CQFT: " 'This"permit ' s h a l l hot 'be v a l i d u n l e s s within" t e n .(10; 
working days permi^T,se r e t u r n s 'a signed,copy acknowledging c c n t e n t s t o San Diego Coast 
S s g i o n s l Ccmmission, 

I f you have any ques t ions on t h i s permi t , p lease con tac t t h e s t a f f of t h e Regi .anal Commissi 

Y~y* y ftuL^s—t-
Eruce H. Warren 
'Executive .Director 

.•gy.yxxKr.xx-.:"!; 

K.rGct ions t o Fe r i a i t t ee : Pe rmi t t ee i s t o execute below and r e t u r n one copy of t h i s pe rmi t 
t o t h e San Diego Coast Regional Commission, 

I have , r ead and. understand the terms, cond i t ions , l i - ra i ta t ior is , and p r o v i s i o n s of t h i s 
permi t and agree t o abide by them. 

Control No, : _ F 6 7 6 0 . . . 

<J Signature of Permittee. \ ' Date 

ATTACHMENT 3 
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ATTACHMENT 8 

CALIFORNIA COASTAL COMMISSION 
637 Howard Street , San Francisco 9 4 1 0 5 — (415) 5 4 3 - 3 5 5 5 ' ' C ^ V . : % / 

.APPEAL SOMAET. 
/tte 

0 J'tn I 
fe <? 

DECTSION OF 
RESEONAI 
C0MMI5SICN: 

PEiagT" 
APPUCAHT': 

DJUVKLCFMEaT 
LOCATICBT: 

DETELCBIEHT 
DESCRIPT1CN: 

APPELLANTS.: 

... Appeal No. 221-73 
(Baker) 
21st Day: l h f l $ . 

". 42nd Day:- ifT&frl& 

Peimit granted with condit ions by San Diego Coast Regional Connnission 

Jane "Baker "~"" • - — -

Che-half mile east of l a J o l l a Cove, at-79.57' P i lncess S t r e e t , l a 
J o l l a , City of San Diego (Exhib i t s 1 , 2) 

S ingle-s tory addi t ion to e:c,sting two-story s ingle- fsmi ly residence 
(Szfcibits 3T 4) , 

Helen Reynolds, Sim Brace Richards, inthony Ciani , and Save Oar 
Heritage Organization 

APPEUAIITS CCMTMD THAT: 

The following grounds of appeal warrant rehear ing of the application- by the S t a t e 
Commission: 

1- The development presents a s ta tewide planning i ssue on which guidance of t h e 
S t a t e Commission i s required and t h e mat ter i s of statewide s ign i f i cance . 

2 . The decis ion of the Regional Commission adwryeLy af fec ts caastaL resources 
o r t h e proper pub l i c use of resources , con t ra ry - to spec i f i c provis ions of t h e Coastal 
Act of 1976. • . • - . : 

3 . The dec is ion of the Regional Commission is^ Incons is ten t wi th previous d e 
c i s i o n s of the S ta te Connnission or .did not adequately address i s sues covered by t h e 
I n t e r p r e t i v e Guidelines adopted by t h e State . Coflsnission- • • ' 

4,- The proceedings of the Regional Commission were material ly, a f fec ted i n i n 
accura te f ac tua l information or procedural e r r o r and, therefore* r e s u l t e d i n a dec i s io r 
c o n t r a r y t o -the p o l i c i e s of the Coastal Act of 1976* , 

5, The dec is ion of the Eegiahal ' CoinncLssiah.should be changed because of new . 
f a c t u a l information, r e l a t i n g to c o a s t a l i s s u e s , and t h i s information could not reason
a b l y have been presented t o the Regional Commission-

In., support _pf_th^e_grounds of appeal , t h e appel lan ts contend. t h a t : 

... . - 1 . "The proposed addi t ion i s . loca ted ' i n a" fctgbly s c ^ c T a r e a r equ i r ing protection 
as descr ibed by t h e California Coastal Act'.of-1976? .and recognized.by t h e Commission --
Appeal' No, 130-76 (Fee Investment ^Gonpany),', The pro jec t would e s t a b l i s h a precedent 

X] 
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f o r s i m i l a r p r o j e c t s which, "when taken toge ther , , would des t roy one of l a JolXa. ts most 
va lued a s s e t s and one of- Cali f o m i a ' s . l o n g - t r e a s u r e d spenic s e t t i n g s * " 

2 , The proposed a d d i t i o n would d i s tu rb t h e n e s t i n g of marine b i r d s i n t h e adjaceni 
San Eiege—La- J o l l a Underwater Park and.Ecological Reserve. . 

3 . '̂ The p r o j e c t s i t e : . i s ; i n an area known t o i nc lude archaeological a r t i f a c t s . , , 
and t h e p r o j e c t could r e s u l t i n t h e loss of p o t e n t i a l a rchaeo log ica l d i s c o v e r i e s , " 

4 - The p r o j e c t s i t e i s used by the pub l i c f o r access t o the beach below, '.Tlhe 
proposed p r o j e c t would r e s u l t i n t h e d i r e c t l o s s of p u b l i c access t o the" Park.' Beach 
from i n t e i m e d i a t e l o c a t i o n between. l a J o l l a Shores and Devi l ' s S l i d e . " 

5» The h i s t o r i c a l and: a r c h i t e c t u r a l s ignj f lcanee of t h e subject house and an 
ad jacen t house owned by one of t h e appellants, would be diminished by the proposed 
a d d i t i o n . The a r c h i t e c t u r e of bo th houses con t idbutes t o t h e urdque cha rac t e r of 
l a J o l l a . 

6 . "There i s some controversy regarding t h e geo log ica l s t a b i l i t y of t h e s i t e . 
The proposed add i t i on would con t r ibu te t o the e ros ion of t h e bluff . . . sea caves ex 
tending- i n t o t h e p r o p e r t y could be expected t o c o l l a p s e wi th in the l ifespan, of- t h e p r o 
posed • s t r u c t u r e , " ' 

S0BSTANTI7E FILE DOC0K5KT5: 

1 . Not ice of Appeal : 

2* Regional Cbsniissifln F i l e 

3 * Appeal No. 130-73 (Fee lirvestmeirfc Company) 

STAFF WOrsS:. . 

1 . Pro.ject Descr ip t ion . The applicant proposes t o construct a ane - s to iy , 3,566— 
.sq . f t , a d d i t i o n t o an e x i s t i n g l T 250-sq, f t , s i n g l e - f a m i l y house. The exist ing- dwelling 
i s two : s t o r i e s i n he igh t but i s s i t u a t e d pr imari ly- below s t r e e t level* The proposed 
a d d i t i o n , two f t , h i g h e r than.-.the exist ing - s t r o c t u r e wi th t h e exception of a rotunda 
p r o j e c t i n g : s i x ffci above t h e new roo f l ine , would be 7 -̂. f t * above, the : .car ter l ine , of t h e 
.frontage ro'ad. The• prcposed "p^je^"wcni ld"be" ' se t"ba^35~f tV' f rom t h e i r r e g u l a r l y - - y 
shaped .bliiff and 2% f t . " from.the "frontage road," ~No: e x t e r i o r grading would be r e q u i r e d . 

The proposed a d d i t i o n would be cans t ructed on a p a r c e l cons i s t ing of t h e l o t on 
which t h e -ex is t ing s t r u c t u r e i s s i t u a t e d and an_adjacent undeveloped l o t (Exhibi t 2 ) . 
The p r o j e c t s i t e i s a b lu f f top p a r c e l l oca t ed ' on a prdmdntoiy- overlodking t h e San Diego-
l a J o l l a Underwater Park and Ecological Iteserve, about -J mile eas t of La J o l l a Cbve. 
The s i t e i s l oca t ed a t t h e end of Pr incess S t r e e t , a r e s i d e n t i a l cul-de-sac (Exhibi t 2 ) . 

• 2 * - Regional- CoMtrissioh Decision, The Regional^Cbmmission.approved t h e peimit wi th 
i3ond i t ions ,Trequ i r ing . tha t . t h e appl icant comply- wi th . t h e r e connnendations.. contained i n a . 
r e p o r t p repared by a consult ing- g e o l o g i s t , T c a n t i i e v e r ; a l l . f ron t decks and^ t h e southwest 
co iner^of t h e a d d i t i o n , and prepare drainage "plan t o "cc^ ro l^ runoff," subject t o t h e ap;-
p rova l of t h e S t a t e Commission s t a f f . The E e g i o r ^ CMikLbsibnprevioTisiy denied t h e 
appl icantL a .permi t f o r a s i m i l a r proposal which was s u b s t a n t i a l l y l a r g e r i n . s ca l e and 
p r o j e c t e d f u r t h e r seaward than t h e present a^ l ica t i6n-"V7:_- : " y : ~ \ [ - -' -
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""3,- View Protection- - The" pro ject .site.is, located on. a promontory which .is visible 
from both la Jolla Cove and Coast Walk, a public right-of-^ray winding' along the cliffs. 
The appellants contend that the -proposed development would impair coastal views from 
these two heavily-travelled sight-seeing areas- and from Erincess Street. ' "' 

a* Coast Walk. The appellants contend that in Appeal No- 130-76 (Fee In
vestment Company), the Commission recognized the view from Coast Walk as a scenic re
source deserving protection under the. Coastal Act, The Commission found no substantial 
issue in that appeal, from the Regional Commission decision approving an amendment with 
a condition requiring the applicants to relocate a building fotmdation, which encroached 
" almost four ft. onto Coast-Walk. 

b. Princess Streets The applicant stated that in order to set the addition 
back from the bliiff, she obtained a variance from the'County tolscata It only Sj- ft. ;from; 
Princess Street, The appellants contend that due* to the uneven slopes of the property, 
the addition would have a height of 10|- ft. at the street rather than 7 i as determined 
by the Regional Commission staff. The appellants "argue that the proximity of the pro
ject to the street and its relatively "massive architectural seals" would be inconsistent 
with the "open" feeling of the surrounding neighborhood-

According to the Regional Commission staff, the proposed project is located in a 
fully developed area. Although the sieaward view could still be obtained looking over 
the addition from the surrounding-, elevated streets, the appellants contend that the 
undeveloped lot is one of the most aesthetic remaining- sites for public views" of the 
coast. 

4* Beach Ehcroachment* The statewide Interpretive Guidelines adopted by the 
Commission describe the "Stringline Method of Preventing Beach mcroachment" used to 
determine the existing line of development which new developments should not extend. 
The Guidelines state: 

In a. developed area where new cdnstruction is generally infilling-
and is otherwise consistent with Coastal Act policies, no part of a 
proposed new structure, including decks, shall be built farther onto 
a beachfront than a line drawn between the most seaward portions of the 
adjoining structures. Siclosed living space in the new unit should not 
extend farther seaward thaii a second line drawn between the most seaward 
portions of the adjoining structures. , Siclosed living space in the new 

"" unit should not extend farther^seaward than a. second line drawn between 
the most seaward portions of the enclosed living space of the• adjoining •--'-
structure. 

The Regional Commission staff stated that in this case, "because the site is located 
on a promontory, the existing line of development was projected'towardthe lot from 
two different directions, intersecting at a point on the west side of the lot." The 
staff reported that the location of the proposed development on a promontory precluded 
drawing the line between the adjoining structures-, since this iTng would lie well behind 
even the existing house. The appellants contend that the existing line oT deTelopment 
was improperly calculated, and the proposed project would encroach upon the beach. 

5» Geologic Stability. The property is located on the edge of an ancient marine-
terrace dissected by erosion into a aeries of gullies and.ridges... The proposed addi
tion would be situated on a prominent ridge which extends" west t r am the existing resi
dence. The land north of the ridge slopes down to a flat topographic shelf bordered 
by a low, vertical sea cliff. South of the ridge7 drainage'.from^Princess{'Street-;has .. 
enlarged a gully parallel to the south property, line. ̂ Waye. taction-has created several;^ 
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caves along the face o f the cliff, some of which extend more-than SO f t , i n to the cl i f f , 

Accbrding:."to;the,.applicant.fs geologistv. oversteepening (Excessive- v e r t i c a l landform) 
has r e s u l t e d i n occasional blockfalls and ' landslides. . ' In • 1976*,' a - large 'b lockfal l occai>-
red several-hundred.'ft, south of the s i t e , and a similar f a l l i s l i k e l y to occur-near 
the northwest comer of the. project- ,. 

The appl icant ' s geologist prepared recommendations for measures to mitigate the 
p o t e n t i a l adverse effects' of the project. At the request of the Regional Coraraission-, 
t he geo log i s t ' s report and the project s i t e were, reviewed by a State geologist , who 
concurred, with the report (Exhibit 5)-

• 6» Architectural Significance, The house exist ing on the project s i t e was de
signed by Btank Mead and Richard . Requa, students of the* noted architect Irving G i l l . 
G i l l designed the house adjacent to the property (see Exhibit 2 ) , which i s owned by one 
of the appel lants . The appellants contend that both houses, especially the one designed 
by Gill. , have archi tectural and his tor ica l significance that would be diminished by 
cons t rac t ian of the addition-. The applicant- contends that the addition i s designed, 
t o blend with the architecture of the existing- houses. 
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CALiFORNIA COASTAL C C M M r ON 
631 t o w a r d Street , San Francisco 9 4 ] - . i — \ 5} 543 -3553 

N O T I C E O F I N T E N T T O 1 3 3 U 3 ? E ?. KT/ZSt 

KG7C0-

Ijrw) c-

' SEP 2 s 1379 
On September 20, 1979, by a vote of 9 to 0 , the California Coastal 

CAUf-COASTAL COMMISSION 
•uurdssion granted t o Jane S. Baker ... • - SAN DIEGO REGION 

Permit A- 133-79 , subjec t t o the a t tached condi t ions , , for development c o n s i s t i n g of 

s i n g l e - s t o r y add i t i on . to ex i s t i ng two-story, s ing le - fami ly residerice 

Couui 

more s p e c i f i c a l l y desc r ibed in the app l i ca t i on f i l e i n the Commission o f f i c e s . 

The development i s wi th in the coas t a l zone i n San OlegQ County a t 

one -ha l f mile east of La J o l l a Cova at T??7 r r i n o s s s S;:r~-=b. ^i -.::ll--r - i t / ^f San D i e ^ 

The a c t u a l .iaveloc.Tient pemiu i . 
ment of t h e S o e c i a l Condit ions 1 . ijrposed by the Commisii^on. 
Qace t h e s e cond i t ions have been fulf; 
s t a n d i n g , a l l t h e imposed condi t ions 

l l e - i , ihe penni t -jiil- ce i ssued. 
are a t t ached . 

^-, 

^"fr'j-'r'l on behal f of the CdifcrrJ . ' i ^ , .ISKST..-^ 

your unae r -

r-o CONST:?!JCT;ON ^ ^-UTHO^'ZE-^ J sy T H i 

H I G H J ! 

3 V '^-/ivJi. 

The unders igned p e r m i t t e e acknowledges r e c e i p t of t h i s noi-loa of the Cal i iormla Coas'-il, 

Commission de te rmina t ion on Permit A- 133-79 _, snd fullj- understands i t contends, 

i n c l u d i n g a l l conditions.. imoosed. .. - _._ _ .. _ _ 

L-ate 

^ase 5i=Tn and r e t u r n one coov of TJC'XZ 'IOTZ\ to t':i-.-

Cs initx.ee 

http://initx.ee
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Psrmit A- 133-79 , i s subject to the following condi t ions: 

A. Standard Conditions. 

1. Assignment of Permit. This permit may not* be assigned to another person 
except as provided i n the California Administrative Code, T i t l e 14, Section 13170. 

2. Notice of Receipt and Ackncwledgment. Construction autuorized b y t h i s 
permit sha l l not cotiraence u n t i l a copy of t h i s perm.L, signed by the permit tee or 
au thor i sed agent, acknowledging receipt of the pennit and acceptance of i t s contents , 
i s re turned to the Commission. 

3 . Expiration. If construction has not commenced, t h i s permit w i l l expire 
• two (2) years from the date on which the Coranission voted on the app l i ca t i on . Appli

ca t i on for e:ctension of th i s permit rcdst be made p r i o r to the expirat ion c a t s . 

4- Construction. All construction must occur i n accord with the proposal as 
set fo r th i n the applicat ion for-permit, subject to any specia l conditions set forth 
below. Any deviations from the approved plans must be reviewed by the Consnission 
pursuant to California Administrative Code, T i t l e 14, Sections 13164-13163. 

5. . Interpreta t ion. Interpretation or rerrisi^ons of the terms or ccndi t icns of 
t h i s p e m i t must be reviewed by the State Coastal Ccnmissicr. or i t s Exscutivs 
Di rec to r , All a.uestions regarding th is pernd-o shculd be addrsssed to the State 
Commission office in San Francisco unless a condition expressly authorises review 
by t h e Regional Conmission or i t s staff. 

3 . Spec ia l Conditions. 

Publ ic Access. Pr ior to the issuance of t h e permit . t'-^ applicant s h a l l submit, • 
fo r the review and approval of the Executive Director , :-. document i r revocably of fer ing 
t o dedica te to a public agency or pr ivate associa t ion approved by the Executive 
Di rec to r easements for public access to and along the snore l ine in accordance with 
t h e provis ions of t h i s condition. The approved document sha l l be i r revocable for a 
oe r iod of 21 years running from the date of recorda t ion . The documents sha l l be record--
f r ee of a l l p r io r l i e n s and encumbrances except for t a x l iens and sha l l cons t i tu te a 
covenant running with t h e land in favor of the People of the State- of California b inc i r . 
t h e app l ican t , h e i r s , assigns, and successors in i n t e r e s t to the subject property. The 
documents s h a l l provide for offers to dedicate easements for : 

a., l a t e r a l Access along the shore l ine . The easement ' shal l extend across the 
ocean-frontage, of..parcel from.the toe of the bluff seaward to the mean high t ide l i n e ; 
where ' sea caves exis t ," the easement sha l l extend t o " the - inland extent of. the . cave. • 
The easement 'shal l allow for passive recrea t iona l use by the public and sha l l allov; 
accept ing agency to post-s igns iiidicafinr; tha t marine l i f e cannot be removed from tl'ie 
a r e s . 

b . Ver t i ca l Access, extending from Princess Drive to the inean high t ide l i n e 
The easement sha l l be 5 f t . in width and sha l l extend along the southern ed -̂t; of Uv; 
p r o p e r t y adjacent to the garage and down the bluff along the t r a i l currer . t iy e:o.st,in= 
on t h e s i t e . The exact location of the easement s h a l l be p lo t t ed on -i i.-wu subject ^ 
t l ie .review "aiid approval 'of • the Executive Director _and_ sha l l be iitta-jnec: as an e^i ioa^ 
t o the ' r ecorded document. _ " .„.. . 
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• o h a n be avail-ble for public pedestrijai use from sunrise to sunset The easemen-̂  snail, be av=ii-Di-. io P y t h e e a s e m e n t s h a l : 
and for emergency rescue ope- t ional ^ hours per d.y ^ ^ ^ ^ o r i t B s u c _ 
a l l 0 W X - ^ s f T o n s t ^ t S r e n t s ' to the accessway to ease the public 's 

o r a ^ ^ n ^ ^ ^ 
erist on the parcel Itself or on the designated easemenu. 
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:-:;•:• - JCAST R E G I O N A L cc.v.MiSSio^ • • - • • ~ ' " 

• " - -Vic-; C h i i n v j : . 

•'v• '• " r ^ r r i c t A11-J:I 

C3::ie.M.tJ '- 03;:3i Co^l..M-'!^n 

Toic Cr^"*dali 

VSKIFICAl'IOi Q" flOTICS . . _ 

Conti\->l- Ki-i / ^ 7 o - - A 

Date P u b l i c Notice. Wailed: H O J ^ c J ^ ^ '^{ . . . .L!LlJ 

V e r i f i c a t i o n cf consic ts i icy bst ' . r i iu ad-ire-jjrs 
•the a p p l i c a n t or h i s / h e r scen t and tb*? addree 
l i s t i.'hich i s a permaneivt p a r t of t h i s f i l e -

iddreeses ccn t a i i ed on t i e n a i l i n g 
r i l e . 

Consis tent _|-^_ Jiot Cons i s ten t 

U - - ^ - - t . ' . ' i ' - * 

C>^a^u-' 

CD: 

-V1-
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STATE OF CAL IFORNIA-CAL IFORNIA COASTAL COMMISSrON EDMUND G.BROWN, JR.. Governor 

SAN DIEGO COAST REGIONAL COMMISSION 
61S4 MISSION GORGE ROAD, SUITE 220 . 
SAN DIEGO, CALIFORNIA 92120-TEU (7141 280-6992 

MOTICE OF REOJEST FOR AMEWDHEffr TO PRETTOUSLY 
' APPROVED DEVELOPMEMT PERMIT 

UTE: March 26, 1980 

CONTROL ND:F6760-A ' 

1PPUCANT: Mr- Joseph L. Baker 
7957 Pr incess S t . 
La J o l l a , CA 92037 

AGENT: B.6. Hildyard 
Montgomery Engineering • 
2255 Avenida de l a Playa 
La J o l l a , CA 92037 

'ROJECT LOCATION : - 7957 Princess S t . , La Jo l l a (APN 350-151-01,02) 

Tim Cohelan . 
Chairman . . ' 

Roger Hedgecock 
Mica Cnairman 

H a r r i e t ALlen-
Representative ro the 
California Coastal Commission 
.Tom Grandal l • 
Executive Director 

PROJECT DESCRIPTION: , Construction of 3,066 sq. f t . , f i r s t floor addit ion to e x i s t i n g 
1,350 sq. f t , , 2-story single-family residence. Addition w i l l 
include l i v ing room, dining room, bedroom, deck, and a t tached 
2-car garage. Access i s from Princess S t r s e t , 

PROPOSED AMENDMENT: To revise the approved drainage plan that was required by spec ia l 
condition #3 of the permit- .Revision involves r e loca t ion of 10" PVC 
drain to avoid 10 foot deep trench through v i s ib l e r i d g e . Relocated 
drain to discharge into ex is t ing bamboo covered drainage r a v i n e . Also 
re loca t ion of trench drain in City s t r e e t from i t s designed loca t ion to 
a locat ion s l i g h t l y upgrade- Bevised work has already been completed.-

ORIGINAL APPROVAL DATE: June 2 , 1978 

flDTICE IS HERESY GIVEN t h a t the San Diego Regional Commission w i l l cons ider 4 r e q u e s t fo r 
in amendment to a previously approved development permit during t h e i r fo l lowing meet ing: 

Date and Time: April *f, 1980 at 9:00 a.m. 

P lace : Sta te Bldg. -. Room B109 
1350 Front S t . 

' . ' S a n Diego,""CA "92101'"" ••' 

The p r o j e c t f i l e , inc luding p lans , i s ava i l ab l e for pnbl ic review, a t the Regional Commission 
o f f i c e . Any member of the publ ic may appear a t the meeting and express t h e i r concern. 

T e r y l r u l y you r s , ^ e r g ^ 

Tom Granda l l 
Executive D i r e c t o r 

BT: TAC.-CD.-er ' • ' 

IMPORTANT: All appeals of Regional Commission decis ions must be rece ived a t t h e S t a t e 
Commission off ice not l a t e r than t en (10) working days from t h e da te of the 
Regional Commission^ dec i s ion . Appeal forms ava i l ab l e a t t h e Regional Commissior 
o f f i c e . - • • - " -- •• 
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TATE O F C A L I F O R N I A - C A L I F O R N I A C O A S T A L C O M M I S S I O N EDMUND G. BROWN. J H . . Governor 

AN DIEGO COAST REGIONAL COMMISSION 
.154 MISSION GORGE ROAD. SUITE 220 
AN DIEGO.CALIFORNIA 9212&-TEL- i714i 280-6392 

Date : March 26, 1980 

T I M COHELAN 
Chairman 

ROGER HEDGECOCK 
Vica Chairman 

- Ha r r i e t Al len 
Representative t o the 
California Coastal Commission 

Tom Grandal l 
Executive Director 

A p p l i c a n t : Mr. Joseph - Baker 
7957 Princess S t . 
La J o l l a , CA 92037 

A S e r l t : B.G. Hildyard 
Montgomery Engineering 
2255 Avenida de l a Playa 
La J o l l a , CA 92057 

Tou a r e hereby no t i f i ed t ha t your r eques t for amendment t o De-velopment Penni t F6760 
i s scheduled for a public hear ing by the San Diego Coast Regional Commission a t t h e i r 
meet ing on Ataril k. 1980 commencing a t 9:00 a.m. i n Room 3—109 
of t h e S t a t e Building, 1350 Front S t r e e t , San Diego, CA 92101. 

The Regional Commission must f ind t h a t t h e r eques t "Amendments i s c o n s i s t e n t wi th t h e 
Coas t a l Act of 1976. 

Tou should be present and prepared to ' d i scuss any a r p a s u i " concern. to 1 t h e . r e g i o n a l 
Commission r e l a t i v e t o the proposed amendment. 

Very t r u l y yours, 

/y*f 
Tom Grandal l 
Execut ive Direc tor 

TACsCD:er 
'IMPORTANT: All appeals of Regional Commission dec i s ions must be r ece ived a t t h e 

State Commission off ice not l a t e r than t e n (10) working days from the 
date of the Regional .Commission's d e c i s i o n . ' Appeal forms a v a i l a b l e 
at the Regional Commission Office, 



ATTACHMENT 11 

'" •' > r > /' A 1 

RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 

WHEN RECORDED MAIL TO 
PERMIT INTAKE 

MAIL STATION 501 

THE ORIGINAL OF THIS DOCUMENT 
WAS RECORDED ON APR 29 2005 

DOCUMENT NUMBER 2005-0359231 
GREGORY J. SMITH, COUNTY RECORDER 

SAN DIEGO COUNTY RECORDERS OFFICE 
TIME: 9:04 AM 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
JOB ORDER NUMBER: 42-2866 

SITE DEVELOPMENT PERMIT NO. 8967 
KRETOWICZ RESIDENCE - PROJECT NO. 38399 

HEARING OFFICER 

This Site Development Permit is granted by the HEARING OFFICER of the City of San Diego 
to Ure R. Kretowicz and Dianne M. Kretowicz, Co-Trustee of The DUK Trust, Owner/Permittee, 
pursuant to San Diego Municipal Code [SDMC] 126.0501. The 0.070-acre site is located at 
7957 Princess Street, in the RS-1-7 Zone, Coastal Overlay Zone, Coastal Height Limit Overlay 
Zone, Beach Parking Impact Overlay Zone, of the La Jolla Community Planning Area. The 
project site is legally described as Lots 10 and 11, Block 3, Amalfi Subdivision, Map No. 959 
and a portion of Lot 1285, Pueblo Lands, Misociianeous Map No. 0056. 

Subject to the terms and conditions set forth in this Pennit, permission is granted to 
Owner/Permittee to allow for previous interior garage modifications, retaining walls, rear yard 
improvements and an easement for emergency lifeguard access on a site developed with an 
existing residence, described and identified by size, dimension, quantity, type, and location on 
the approved exhibits, dated January26, 2005, on file in the Development Services Department. 

The project or facility shall include: 

a. The removal of bluff improvements (currently in violation). 

b. To allow construction for interior garage modifications, retaining walls and rear yard 
improvements on a site developed with an existing single family residence on a 0.070-
acre property; 

c. An easement for emergency lifeguard access. 

d. Landscaping (planting, irrigation and landscape related improvements); 

e. Off-street parking facilities; 

Page 1 of 11 
ORIGINAL 
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d. Accessory improvements determined by the City Manager to be consistent with the land 

use and development standards in effect for this site per the adopted community plan, 
California Environmental Quality Act Guidelines, public and private improvement 
requirements of the City Engineer, the underlying zone(s), conditions of this Permit, 
and any other applicable regulations of the SDMC in effect for this site. 

STANDARD REQUIREMENTS: 

1. Construction, grading or demolition must commence and be pursued in a diligent manner 
within thirty-six months after the effective date of final approval by the City, following all 
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit 
unless an Extension of Time has been granted. Any such Extension of Time must meet all the 
SDMC requirements and applicable guidelines in effect at the time the extension is considered by 
the appropriate decision maker. 

2. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Permittee signs and returns the Permit to the Development Services Department; 
and 

b. The Permit is recorded in the Office of the San Diego County Recorder 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the City Manager. 

4. This Permit is a covenant running with the subject property and shall be binding upon the 
Permittee and any successor or successors, and the interests of any successor shall be subject to 
each and every condition set out in this Permit and all referenced documents. 

5. The utilization and continued jise of this Permit shall be subject to the regulations of this 
• and any other applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this 
permit to violate any Federal, State or City laws, ordinances, regulations or policies including, 
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 
U.S.C. § 1531etseq.). 

7. The Owner/Permittee shall secure all necessary building permits. The applicant is . 
informed that to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

8. Before issuance of any building or grading permits, complete grading and working 
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial 
conformity to Exhibit "A," on file in the Development Services Department. No changes, 
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modifications or alterations shall be made unless appropriate application(s) or amendment(s) to 
this Permit have been granted. 

9. All of the conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the intent 
of the City that the holder of this Permit be required to comply with each and every condition in 
order to be afforded the special rights which the holder of the Permit is entitled as a result of 
obtaining this Pennit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee 
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall 
have the right, by paying applicable processing fees, to bring a request for a new permit without 
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a 
determination by that body as to whether all of the findings necessary for the issuance of the 
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. 

ENGINEERING REQUIREMENTS: 

10. Prior to building occupancy, the owner/permittee shall conform to Section 62.0203 of the 
Municipal Code, "Public Improvement Subject to Desuetude or Damage." If repair or 
replacement of such public improvements is required, the owner shall obtain the required permits 
for work in the public right-of-way, satisfactory to the permit-issuing authority. 

11. Prior to the issuance of any cGnstructson permit, tuC owner/permittee Snan incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, 
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans 
or specifications. 

12. Prior to the issuance of any construction permit, the owner/permittee shall submit a Water 
Pollution Control Plan (WPCP). Xhe WPCP shall be prepared in accordance with the guidelines 
in Appendix E of the City's Storm Water Standards. 

PLANNING/DESIGN REQUIREMENTS: 

13. No fewer than two (2) off-street parking spaces shall be maintained on the property at all 
times in the approximate locations shown on the approved Exhibit "A," on file in the 
Development Services Department. Parking spaces shall comply at all times with the SDMC and 
shall not be converted for any other use unless otherwise authorized by the City Manager. 

14. There shall be compliance with the regulations of the underlying zone(s) unless a deviation 
or variance to a specific regulation(s) is approved or granted as a condition of approval of this 
Permit. Where there is a conflict between a condition (including exhibits) of this Permit and a 
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a 
deviation or variance from the regulations. Where a condition (including exhibits) of this Permit 
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establishes a provision which is more restrictive than the corresponding regulation of the 
underlying zone, then the condition shall prevail. 

15. The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in the 
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the 
maximum permitted building height of the underlying zone, whichever is lower, unless a 
deviation or variance to the height limit has been granted as a specific condition of this Pennit. 

16. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Permittee. 

17. Any future requested amendment to this Permit shall be reviewed for compliance with the 
regulations of the underlying zone(s) which are in effect on the date of the submittal of the 
requested amendment. , 

18. No building additions, including patio covers, shall be permitted unless approved by the 
homeowners association and the City Manager. Patio covers may be permitted only if they are 
consistent with the architecture of the dwelling unit. 

19. The use of textured or enhanced paving shall meet applicable City standards as to location, 
noise and friction values. 

20. The subject property shall be maintained in a neat and orderly fashion at all times. 

21. The applicant shall obtain construction permits and perform all work to satisfy the 
Stipulated Agreement dated April 12, 2004. This shall include the following: a) Excavation for, 
and construction, the proposed subterranean carport and garage improvement; b) Thejetaining 
wall in the southern portion of the rear yard; c) The concrete steps adjacent to said retaining 
wall; d) The previous back-filling and leveling adjacent to said retaining wall; e) The previous 
removal of vegetation (native or non-native) adjacent to said retaining wall; f) The previous 
planting of non native species on the coastal bluff; g) The previous installation of a sprinkler 
system on the coastal bluff; h) Th£ previous repair and/or maintenance of the existing drainage 
inlet in. the public right-of-way at the front of the residence. 

Application for construction permits to correct all unpermittted construction and bluff 
improvements, as described in the Stipulated Agreement dated April 12, 2004, shall be made 
within 30 days after the effective date of final approval, following all appeals. Said construction 
permits shall be obtained within 90 days after the effective dale of final approval, following all 
appeals. All modifications to correct unpermitted construction and bluff improvements shall be 
accomplished within 180 days after the effective date of final approval, following all appeals. 

22. All drainage from the improvements on the premises shall be directed away from the coastal 
bluff and the coastal canyon and either into the existing or newly improved storm drain system. 
All drainage from any unimproved areas shall be appropriately collected and discharged in order 
to reduce, control, or mitigate erosion of the coastal bluff. 
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23. Prior to the commencement of any work or activity authorized by this permit, the 
Owner/Permittee shall execute a Notice of Hazardous Condition-Indemnification and Hold 
Harmless Agreement, in a form and content acceptable to the Development Services Department 
Director, or designated representative which shall provide: a) that the applicant understands that 
no new accessory structures and landscape features customary and incidental to residential uses 
shall be developed within five feet of the bluff top or Coastal Canyon (as illustrated on approved 
plan Exhibit "A," dated January 26, 2005, on file in the Office of the Development Services 
Department or on the face of the Bluff; and b) that the applicant understands that the site may be 
subject to extraordinary hazard from coastal bluff and coastal canyon erosion and the applicant 
assumes the liability from such hazards; and c) the applicant unconditionally waives any claim of 
liability against the City of San Diego and agrees to defend, indemnify and hold harmless the 
City of San Diego and its advisors relative to the City of San Diego's approval of the project and 
for any damage due to natural hazards. This Notice of Hazardous Conditions-Indemnification 
and Hold Harmless Agreement shall be recorded against title to the property and shall run with 
the land, binding upon all successor and assigns. 

24. Prior to the issuance of construction permits, the Owner/Permittee shall record a Deed 
Restriction preserving a visual corridor a minimum 4 feet wide along the existing southern side 
setback in accordance with the requirements of the San Diego Municipal Code section 
132.0403(b). Open fencing and landscaping, as depicted on the Exhibit "A" drawings may be 
permitted within this visual corridor, provided such improvements do not significantly obstruct 
public views of the ocean. Landscape within this visual corridor shall be planted and maintained 
not exceed S'-O" in height in order to preserve public views. 

25. No development shall be permitted on the coastal bluff face. 

26. Environmentally sensitive lands that are outside of the allowable development area shall be 
left in a natural state. 

27. Construction shall be permitted provided that all construction materials shall be managed so 
as to prevent them from entering the waters. 

28. At grade accessory structures and landscape features customary and incidental to residential 
uses shall not be closer than five feet to the coastal bluff edge, in accordance with the 
requirements of the Land Development Code. 

29. Prior to the issuance of construction permits all portions of environmentally sensitive lands, 
including the coastal canyon and coastal bluff, shall be placed in an open space covenant of 
easement. The covenant of easement shall be recorded against title to the premises and executed 
in favor of the City in accordance with SDMC 143.0152. 

30. All man-made elements shall be removed from the coastal bluff and coastal canyon areas. 

31. Prior to the issuance of construction permits the applicant shall grant to the City an 
emergency access easement from Princess Street to the bluff area, in a manner satisfactory to the 
City Engineer. Gate access may be permitted, provided that all emergency and safety personnel 
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can obtain access. The gate shall be equipped with a lockbox with in which is the means of 
opening the gate. The lockbox must be keyed according to the City Lifeguard's specifications. 

32. Prior to the issuance of construction permits, the applicant shall obtain an Encroachment 
Maintenance, and Removal Agreement, from the City Engineer, for the trench drain 
modifications that have occurred in Princess Street. 

33. The applicant shall obtain construction permits, including a grading permit and building 
permit, for ail work proposed. All construction shall conform to the requirements of the San 
Diego Municipal Code in a manner satisfactory to the City Manager. 

34. Non-native plants shall not be located on the coastal bluff or coastal canyon. 

35. All plant material is required to be maintained so as not to interfere with public views to the 
ocean, to the ratification of the City Manager. 

36. No irrigation is permitted on the coastal bluff and the coastal canyon or within 5 feet of the 
coastal bluff edge. 

37. All irrigation systems (existing and proposed) beyond the five-foot bluff setback shall 
incorporate the following items: a) Include and install a City approved electronically controlled 
automatic rain shut-off device; b) Include and install a City approved moisture-sensing device 
for turf irrigation circuits; c) Include and install low precipitation rate nozzles; Heads shall be 
located to minimize overspray. Adjustment and timing heads shall be coordinated to reduce the 
potential run-off; d) Include and install an irrigation electronic controller. The controller shall be 
seasonally adjusted to operate the system with the least practical amount of water applied 
(minimum evapotranspiration rate). 

38. The applicant shall obtain a Coastal Development Permit from the State of California Coastal 
Commission for all work associated with this permit. 

39. Prior to issuance of any construction permits, the owner/permittee shall make arrangements 
to schedule a pre-construct!on meeting with Development Services Department Mitigation, 
Monitoring, and Coordination (MMC) staff. During construction, MMC staff will arrange 
through the owner/permittee for periodic inspection and prior to final inspection approval of any 
building permit and/or release of any grading bond MMC shall inspect the site. 

INFORMATION ONLY: 

Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this development permit, may protest the imposition within ninety days 
of the approval of this development pennit by filing a written protest with the City Clerk 
pursuant to California Government Code section 66020. 

APPROVED by the Hearing Officer of the City of San Diego on January 26, 2005. 
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RESOLUTION NO. - 4906-2 
SITE DEVELOPMENT PERMIT NO. 8967 

KRETOWICZ RESIDENCE - PROJECT NO. 38399 

WHEREAS, Ure R. Kretowicz and Dianne M. Kretowicz, Co-Trustees of The DUK Trust, 
Owner/Permittee, filed an application with the City of San Diego for permit improvements to an 
existing single-family residence (as described in and by reference to the approved Exhibits "A" 
and corresponding conditions of approval for the associated Permit No. 8967, on portions of a 
0.070-acre property; 

WHEREAS, the project site is located at 7957 Princess Street, in the RS-1-7 Zone, Coastal 
Overlay Zone (appealable), Coastal Height Limitation Overlay Zone, Beach Parking Impact 
Overlay zone, Environmentally Sensitive Lands - Sensitive Coastal Bluffs and within the La 
Jolla Community Planning Area; 

WHEREAS, the project site is legally described as Lots 10 and 11, Block 3, Amalfi Subdivision, 
Map No. 959 and a portion of Lot 1285, Pueblo Lands, Miscellaneous Map No. 0036. 

WHEREAS, on January 26, 2005, the HEARING OFFICER of the City of San Diego considered 
Site Development Permit No. 8967, pursuant to the Land Development Code of the City of San 
Diego; NOW, THEREFORE. 

BE IT RESOLVED by the HEARING OFFICER of the City of San Diego as follows: 

That the HEARING OFFICER adopts the following written Findings, dated January 26, 2005. 

FINDINGS: -^ 

Site Development Permit • Municipal Code Section 126.0504 

The proposed development will not adversely affect the applicable land use 
plan. y 

The proposed rear yard improvements to an existing single family residence will not 
adversely affect the La Jolla Community Plan, because the proposed development has 
been found consistent with the plan's land use designation, Low Density Residential (5-9 
du's per acre), RS-1-7 Zone (Single-Family Residential), Environmentally Sensitive 
Lands - Coastal Bluffs, allowed density, design recommendations and the La Jolla - La 
Jolla Shores Community Plan and Local Coastal Program Land Use Plan. The 0.070-acre 
project site is designated for residential development. The current proposal is allow for 
previous interior garage modifications, retaining walls, rear yard improvements and an 
easement for emergency lifeguard access on a site developed with an existing single 
family residence. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare. 
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CU2^48 The proposed rear yard improvements and an easement for emergency lifeguard access to 
an existing single family residence has been designed to comply with all of the applicable 
development regulations, including those of the RS-1-7 Zone and the Environmentally 
Sensitive Lands Regulations. During environmental review, it was determined that the 
project would not have a significant environmental effect, which included an analysis of 
the project's potential impact on public health and safety, and prepared an Addendum to 
Negative Declaration, No. 96-7148. The easement for emergency lifeguard access is 
intended to aid the lifeguards in their duties and thus increase public safety along this 
portion of coastal bluffs. The rear yard improvements to the existing single family 
residence would therefore not be detrimental to the public health, safety and welfare. 

3. The proposed development will comply with the applicable regulations of the 
Land Development Code. 

The proposed rear yard improvements and an easement for emergency lifeguard access to 
an existing single family residence, will comply with the RS-1-7 Zone development 
regulations, the Environmentally Sensitive Lands Regulations and Local Coastal Program 
for the La Jolla - La Jolla Shores Community Plan Area. The project site contained a 
number of code violations, which includes the rear wood timber stairs, a portion of a 
retaining wall within the five foot coastal bluff setback, palm trees, and the irrigation 
system from the bluff area, through this permit approval the project site will correct those 
past violations. City staff reviewed the proposed plans, the Geology Report and 
determined that the rear yard improvements will comply with the Environmentally 
Sensitive Lands - Sensitive Coastal Bluffs, development regulations. The site is zoned 
RS-1-7, for single family use and the site and proposed development all comply with the 
requirements of that zone. 

B. Supplemental Findings-Environmentally Sensitive Lands 

1. The site is physically suitable for the design and siting of the proposed 
development and the development will result in minimum disturbance to 
environmentally sensitive lands; 

The proposed, rear yard improvements and an easement for emergency lifeguard access to 
an existing single family residence, will be located directly within the existing area of 
disturbance or areas of past disturbance (violations) will be corrected with this permit 
approval. Based on staffs review of the proposed grading plans with drainage details, 
landscape plans, and the project's Geologic Reconnaissance Report it was determined that 
the proposed site has adequate geologic stability, all drainage will be directed back 
toward the street and away from the bluff, and the landscape material will not require 
irrigation, resulting in a minimum disturbance to the adjacent coastal bluffs 
(environmentally sensitive lands). 

2. The proposed development will minimize the alteration of natural land forms 
and will not result in undue risk from geologic and erosional forces, flood hazards, 
or fire hazards; 
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The proposed, rear yard improvements and an easement for emergency lifeguard access to 
an existing single family residence will be located within an area of previous disturbance, 
or areas of past disturbance (violation) that is to be corrected, so therewill be no further 
alteration of the natural land form with this development. The project site is located in a 
seismically active region and the potential exists for geologic hazards. A Geologic 
Reconnaissance Report was prepared by a licensed engineering geologist and reviewed, 
which addressed the geologic hazards potentially affecting the proposed project. The 
report concluded that the site is stable enough to support the proposed coastal bluff 
setback, would not contribute to significant geologic instability and that there are no other 
site specific conditions that pose a significant geologic hazard to the proposed project. 
The removal of the unauthorized bluff improvements and the required revegetation will 
minimize the risk from geologic and erosional forces onsite. Existing shrubs and 
groundcover within the bluff area will remain without support from handwatering or 
automatic irrigation in an effort to reduce further adverse impacts to the bluff. The 
submitted Geologic Report was evaluated by the City Geologist. The proposed project 
complies with the recommendations and requirements of that report. Fire hazards are not 
anticipated from the proposed exterior improvements. 

3. The proposed development will be sited and designed to prevent adverse 
impacts on any adjacent environmentally sensitive lands; 

The proposed, rear yard improvements and an easement for emergency lifeguard access to. 
an existing single family residence, is sited within the portion of the site previously 
disturbed (existing development) or in areas of unauthorized disturbance to be corrected, 
which is within the Sensitive Coastal Resources/Environmentally Sensitive Lands 
(Coastal Bluffs). The project was designed to direct drainage away from the coastal bluff, 
to correct past unauthorized disturbance, to utilize landscape material which would not 
need irrigation, and to place all structures/improvements all within the area of past 
disturbance and away from the bluff. The proposed development was found through the 
City's review process (Site Development Pennit Review, Geology Review, and 
Environmental Analysis) to have no further impacts to nor encroachment into 
environmentally sensitive lands. As discussed in the Addendum to Negative Declaration 
No. 96-7148, impacts to environmentally sensitive lands will be minor and no mitigation 
is required. 

4. The proposed development will be consistent with the City of San Diego's 
Multiple Species Conservation Program (MSCP) Subarea Plan; 

The project site contains "Sensitive Coastal Resources - Coastal Bluffs" along the site's 
westem.edge, and is within an area that is developed with residential development on the 
other three sides. The project site is not located in or adjacent to the MSCP lands, thus it 
not subject to any MSCP development regulations. 

5. The proposed development will not contribute to the erosion of public beaches 
or adversely impact local shoreline sand supply; and 
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The proposed, rear yard improvements and an easement for emergency lifeguard access to 
an existing single family residence, is located on a property which is directly adjacent to 
the local shoreline on a bluff above the Pacific Ocean. The bluff edge is approximately 50 
feet above the mean high tide line. Other than the removal of unpermitted bluff face 
obstructions and the revegetation of those areas, all proposed improvements will be 
located at least five feet from the bluff edge. The project was designed to direct all 
drainage away from the coastal edge portion of the site and into the public storm drain 
system. The landscape plan and materials were designed to minimize any need for 
irrigation. Through the Environmental Review process ( Addendum to Negative 
Declaration No. 96-7148), no erosion or drainage related issues which would impact the 
local shoreline were identified nor anticipated. 

6. The nature and extent of mitigation required as a condition of the permit is 
reasonably related to, and calculated to alleviate, negative impacts created by the 
proposed development 

The proposed development is to allow for rear yard improvements and an easement for 
emergency lifeguard access to an existing single family residence on the 0.070-acre 
property. A portion of this proposed project is designed to correct past violations in and 
around the coastal bluff edge. The Environmental Document, (Addendum to Negative 
Declaration No. 96-7148), the Initial Study and subsequent study of the revised project, it 
was determined that the proposed project will not have significant effect on the 
environment. No mitigation measures were required. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the 
HEARING OFFICER, Coastal Development Permit No. 8856 and Site Development Permit No. 
8857, are hereby GRANTED by the HEARING OFFICER to the referenced Owner/Permittee, in 
the form, exhibits, terms and conditions as set forth in Permit Nos. 8856 & 8857, a copy of which 
is attached hereto and made a part hereof. 

Glenn R. Gargas 
Development Project Manj^er 
Development Services 

Adopted on: January 26, 2005 

Job Order No. 42-2866 

cc: Legislative Recorder, Planning Department 
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ALL-PURPOSE CERTIFICATE 
42-2866/38399 

Type/PTS Approval Number of Document SDP 8967 
Date of Approval January 26. 2005 

STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO 

Glenn R. Gargas, Development F ^ e c t Manager 

On April 20, 2005, before me, Stacie L. Maxwell, (Notary Public), personally appeared Glenn R. 
Gargas, Development Project Manager of the Development Services Department of the City of 
San Diego, personally known to me to be the person whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

WTTNESSfnty hand fnd official sgal 

Signature n i ^ w ^ v p u u ^ v i ^ 
Stacie L. 

* 
STAGE L MAXWELL 

Comrrtcton # 1492145 
Notary PubSc •. Caflfomta 

San Dtego County 

1 
I B r a H B N o t a y PubSc .Caflfomta % 
1 v G ^ 9 v ^ Dtogo County r 
\ ^ B r Mŷ comm. ExpiresJun 24,200B f 

ALL-PURPOSE CERTIFICATE 

OWNER(S)/PERMnTEE(S) SIGNATURE/NOTARIZATION: 

THE UNDERSIGNED OWNER(S)/PERMnTEE(S), BY EXECUTION THEREOF, AGREES TO 
EACH AND EVERY CONDITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND 
EVERY OBLIGATION OF OWNER(S)/PERMnTEE(S) THEREUNDER. 

Signed 
Ure. R. Kretowicz 
The DUK Trust 

^OiJl^figW Signed/ 
Dianne M. Kretowicz 
The DUK Trust 

STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO 

On : 1 / ^ ^ J 5 Un / y / v * - ""-> ^ ^ ^ 7 , before me. - J o / ^ 4 ^ ^ 9 ^ / V y i S v ^ J , (Name of Notary Public) 
personally appearedUtf^T?- /mETPMCZ. tfl>/fi*/7e W. X ^ T o ^ c Z , personally known to me (orproved 
-to-mg-orr the basia of oatiafactory evidence) to be the person(sJ)whose nam^)>^/are subscribed to the 
within instrument and acknowledged to me that bfc/ahfe/they executed the same in tefc/te'r/their authorized 
capacityfiesjhnd that by b&/J^r/their signatur^])on the instrument the person^) or the entity upon 
behalf of which the perso^gjacted, executed the instrument. 

WITNESS my hapd and official seal. 

-Signatuig^ 

tMtsa 
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JOANNA ELLISON 
Commission #1341020 

Notary Public • California 5 
San Diego County 

My Comm. Expires Feb 22, 
19 w iw tw m •» w 

• r " •"- f 
ELLISON k 
* ^ 141020 \. 

omia ? 
ty r 
2,2006^ 
m m \ 



STATE-OF CALIFORNIA - THE RESOURCES AGENCY 

ATTACHMENT 12 
ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN DIEGO, CA 92108-442! 

(619) 767-2370 

L J £ x 0 u Ihu 10a 
Filed: 
180th Day: 
Staff: 
Staff Report; 
Hearing Date: 

473/07 
9/30/07 
L. McEachem- SD 
5/30/07 
6/13-15/07 

AMENDMENT REQUEST 
STAFF REPORT AND PRELIMINARY RECOMMENDATION 

Application No.: A-133-79-A2/F6760-A3 

Applicant; Ure &, Diane Kretowicz Agent: SB&O, Inc. 

Original Project 
Description: Construction of a 3,066 sq. ft. first floor addition to an existing 1,350 sq. ft. 

two-story, single-family residence on a 1.3 acre bhifftop site. 

Proposed 
Amendment: 1) Change in the location and terms of the offer to dedicate vertical public 

access easement; 2) request after-the-fact approval for fence/gate across 
entrance to vertical public access easement area; 3) construct and 
improve public viewing area in the public right-of-way adjacent to 
the home; and 4) payment of $200,000.00 towards feasibility 
investigation desî Ti nrocessinp rtrofessional nrmsnltrnp- fees and 
construction costs to replace "Angel's Flight" public beach access 
stairway as mitigation for the change in terms of the vertical public access 
easement. 

Site; 7957 Princess Street, La Jolla, San Diego, San Diego County. 
APN 350-151-01 &-02 

STAFF NOTES: 

History 

The Regional Coastal Commission's original approval of the application (F6760) for an 
addition to a single-family residence was appealed to the State Coastal Commission in 
1978. The Commission found that the appeal raised no substantial issue. However, a 
lawsuit was filed against the Commission for, among other things, not having made 
adequate findings regarding public access pursuant to Section 30604 of the Act. The 
court ordered that the matter be remanded back to the Regional Commission for a 
specific finding on only the issue of public access and recreation. The court allowed the 
development to go forward in the interim because the petitioners failed to post the 
necessary bond for their stay. The Regional Commission adopted findings regarding 
public access but did not impose any requirement for provision of public access at the 
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site. This decision was then again appealed to the State Commission (A-133-79) who 
found that the appeal raised a substantial issue. On de novo, the State Commission 
approved the project with an additional condition that required the applicant to record an 
offer to dedicate a vertical public access easement (5 ft. in width extending from Princess 
Street along the southern edge of the property next to the garage and then in a 
northwesterly direction along the top of the slope and then back in a southwesterly 
direction, traversing down the face of the bluff to the beach), as well as a lateral public 
access easement. The Commission found that without this condition, the addition would 
interfere with existing public access (ref. Exhibit #5). The State Commission found that 
because the residential addition displaced a blufflop viewpoint and trail to the beach on 
the site, that public access should be required elsewhere on the site. Thus, the State 
Commission required that the applicant record an offer-to-dedicate (OTD) easement for 
public access extending from Princess Street to the mean high tide line. However, as 
noted above, the court had allowed the applicant to continue with the development under 
the original pennit because the petitioners failed to post the necessary bond for their stay 
while the Commission reviewed the proposal again on remand, and thus, the requirement 
for recordation of the OTD occurred after the development was already complete. The 
applicant never recorded the offer required by the State Commission. The property was 
subsequently sold. 

In June of 2005, the Commission reviewed an amendment request by a subsequent 
property owner to replace the requirement for the offer to dedicate public vertical access 
with an easement for emergency lifeguard access only and payment of $10,000.00 for 
public access improvements in the La Jolla area. The amendment request also included a 
request to remove various unpermitted improvements on the face of the coastal bluff 
modify an existing rear yard retaining wall and install a patio, barbecue and landscaping 
in the rear yard. In its action, the Commission denied the applicant's request to revise the 
OTD requirement, but approved the other proposed improvements, except those located 
within the alignment of the access easement or those that could interfere with use of the 
access in the future. The applicant subsequently filed suit against die Commission 
regarding that decision. The subject amendment application is a result of a settlement 
agreement reached between the applicant and the Commission. 

Summary of Staffs Preliminary Recommendation: 

Staff recommends that the Commission approve the proposed amendment subject to 
special conditions. The proposed amendment implements the settlement agreement in 
Kretowicz v. California Coastal Commission. The terms of the OTD will be revised so 
that the easement cannot be opened until the year 2080. However, the easement area will 
be widened from 5 feet to 20 feet (with the area designated for access limited to 10 feet), 
which will facilitate construction of a stairway to the beach. In addition, the amendment 
includes funding toward reconstruction of Angel's Flight stairway, a public stairway that 
used to extend from a public path (Coast Walk) down to the same beach that is below the 
subject site. The reconstruction of Angel's Flight would be a substantial public access 
amenity in this area. Therefore staff recommends the Commission approve the 
amendment request, subject to the special conditions detailed herein. 



ATTACHMENT 12 
n '• ^ '* ^ ^ A-133-79~A2/F6760-A3 
I, J ~. i 0 O p a g e 3 

Standard of Review: The City of San Diego certified Local Coastal Program (LCP) and 
the public access and recreation policies of the Coastal Act. 

1. PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution. 

MOTION: I move that the Commission approve the proposed 
amendment to Coastal Development Permit No, A-133-
79/F67 60 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
amendment as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE A PERMIT AMENDMENT: 

The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended and subject to conditions, will be in conformity 
with the provisions of the certified Local Coastal Program and the public access and 
recreation policies of the Coastal Act. Approval of the permit amendment complies with 
the California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the amended development on the environment, or 2) there are no feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the amended development on the environment. 

n . Special Conditions. 

The permit amendment is subject to the following conditions: 

The following shall replace Special Condition #1 of CDP #A-133-79-Al/F6760-A2 in 
its entirety: 

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMT AMENDMENT, the applicant shall submit to the 
Executive Director for review and written approval, final plans for the proposed 
development, including a site plan that has been approved by the City of San Diego. Said 
plans shall be in substantial conformance with the plans prepared by SB&O, Inc. 
Planning Engineering Surveying, dated 1/30/07, except they shall be revised as follows: 
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a. No fencing and/or patio improvements (including the proposed built-in barbeque) 
shall be permitted in the south side yard area within the area of the Offer-to-Dedicate 
Access Easement as delineated in the site plan approved by the Executive Director in 
section (1) above. With the exception of the approved wall and gate, no other 
improvements shall be permitted which would interfere with this access easement or 
block public views to the ocean across the area of the access easement. Any 
accessory improvements needing to be moved to avoid impacts to the access 
easement may be relocated on the site, subject to review and written approval of the 
Executive Director. 

b. All existing and proposed accessory improvements shall be identified. All 
accessory improvements (including, but not limited to, patios, decks, walkways, and 
open shade structures) proposed within the rear yard (west of the residence adjacent 
to the coastal bluff) area must be "at-grade" and located no closer than 5 ft. from the 
edge of the existing slope/bluff, as delineated on the site plan dated 1/30/07 by 
SB&O, Inc. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. . 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development pennit unless the Executive Director determines that no 
amendment is legally required. 

The foUowing shall replace Special Condition #3 of CDP #A-133-79-Al/F6760-A2 in 

3. Revised Landscape/Yard Area Fence Plans. PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the applicant shall 
submit to the Executive Director for review and written approval, revised landscaping 
and fence plans approved by the City of San Diego. The plans shall be in substantial 
conformance with the plans as submitted by SB&O, Inc. Planning Engineering 
Surveying, dated 1/30/07, Garbini and Garbini Landscape Arcitecture dated 3/6/07 and 
by Marengo Morton Architects dated 4/2/07, except for the revisions cited below. The 
plans shall be revised to keep the side yard (south of the residence) and the proposed 
public viewing area clear to enhance public views toward the ocean. Specifically, the 
plans shall be revised to incorporate die following; 

a. A view corridor a minimum of 4 ft. wide shall be preserved along the southern side 
yard. All landscape materials within the southern yard area and the proposed public 
viewing area shall.be species with a growth potential not expected to exceed three feet 
at maturity. In addition, all landscaping in the southern yard area and the proposed 
public viewing area shall be maintained at a height of three feet or lower to preserve 
views toward the ocean. 

b. The landscape palette shall emphasize the use of drought-tolerant native species, 
but use of drought-tolerant, non-invasive ornamental species and lawn area, is 
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allowed as a small component. No plant species listed as problematic and/or invasive 
by the California Native Plant Society, the California Invasive Plant Council, or as 
may be identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site. No plant species listed as 'noxious weed' 
by the State of California or the U.S. Federal Government shall be utilized. 

c. No permanent irrigation shall be permitted on the site. 

d. The proposed fencing/gate in the south yard area shall be revised such that it does 
not extend beyond the southern property boundary onto the adjacent property, shall 
be no higher than 92 inches tall, shall not obstruct public views toward the ocean and 
shall have at least the upper 75 percent of its surface area open to light. 

e. A written commitment by the applicant that all required plants on this site and on 
the public viewing area shall be maintained in good growing condition and whenever 
necessary, shall be replaced with new plant materials to ensure compliance with the 
approved landscape requirements shall be included. 

f. Rodenticides containing any anticoagulant compounds (including, but not limited 
to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be used. 

g. Five years from the date of issuance of the coastal development permit, the 
applicant shall submit for review and written approval of the Executive Director, a 
landscape monitoring report, prepared by a licensed Landscape Architect or qualified 
Resource Specialist, that certifies the on-site landscaping is in conformance with the 
landscape plan approved pursuant to this Special Condition. The monitoring report 
shall include photographic documentation of plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is hot in conformance 
with or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to this permit, the applicant, or successors in interest, shall submit 
a revised or supplemental landscape plan for the review and written approval of the 
Executive Director. The revised landscaping plan must be prepared by a licensed 
Landscape Architect or Resource Specialist and shall specify measures to remediate 
those portions of the original plan that have failed or are not in conformance with the 
original approved plan. 

The permittee shall undertake the development in accordance with the approved 
landscape and fence plans. Any proposed changes to the approved plans shall be 
reported to the Executive Director. No changes to the plans shall occur without a 
Commission-approved amendment to the pennit unless the Executive Director 
determines that no such amendment is legally required. 
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The foUowing shall replace Special Condition #1A of CDP #A-133-79 and is added 
as new Special Condition #8: 

8. Public Lateral Access. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicant shall execute and record a 
document, in a form and content acceptable to the Executive Director, irrevocably 
offering to dedicate to a public agency or private association approved by the Executive 
Director an easement for lateral public access and passive recreational use along the 
shoreline. The document shall provide that the offer of dedication shall not be used or 
construed to allow anyone, prior to the acceptance of the offer, to interfere with any 
rights of public access acquired through use which may exist on the property. The area 
of dedication shall consist of the entire width of the property from the mean high tide line 
to the toe of the bluff. The recorded document shall include legal descriptions of both the 
entire project site and the area of dedication. The document shall be recorded free of 
prior liens and any other encumbrances which the Executive Director determines may 
affect the interest being conveyed. The offer shall run with the land in favor of the 
People of the State of California, binding all successors and assignees, and shall be 
irrevocable for a period of 21 years, such period running from the date of recording. 

The following shall replace Special Condition #1B of CDP #A-133-79 and is added 
as new Special Condition #9: 

9. Vertical Access Condition. 

AMENDMENT, the applicant shall execute and record a document, in a form 
and content acceptable to the Executive Director, irrevocably offering to dedicate 
to a public agency or private association approved by the Executive Director an 
easement for public pedestrian access to the shoreline. Upon acceptance of the^ 
offer, the easement shall become available for public use no earlier than 
December 31, 2080. The entire easement area shall be available for siting a 
footpath or stairway (or both should a foot path be used in lieu of or prior to 
construction of a stairway) and for construction activities related to a footpath 
and/or stairway, but once a footpath has been identified and/or a stairway built, 
public access shall not occur outside of the footpath or stairway except as 
necessary for repair and maintenance or except as necessary to move the access 
area because of erosion or other geologic factors affecting the safety of the access. 
If the easement holder decides to construct a stairway, the easement holder shall 
consult with the property owner with respect to design of the stairway. A 
stairway shall not require the property owner to remove the drainpipe outfall that 
cunently exists at the base of the bluff. Once opened by the easement holder, the 
vertical public access easement shall be open daily, from one half hour before 
sunrise to one half hour after sunset The easement holder shall be responsible for 
maintenance, trash collection and acceptance of liability. After acceptance and 
when available for public use, the easement holder may replace or modify the gate 
and fence across the entrance to the easement. After acceptance, the easement 
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holder will have the right to build a stairway down the bluff leading to the ocean 
pursuant to all required government approvals. 

B. The area of dedication shall consist of a corridor 20 feet wide along the southern 
boundary of the property which shall extend from the Princess Street Right-of-
Way to the mean high tide line, except that between the street and the along the 
house up to the western limit of the house, the vertical public easement shall 
extend from the southern edge of the house to the southern boundary of the 
property (ref. Exhibit #2). Although the vertical public easement extends to 20 
feet wide, the area of public use for access to the ocean shall be no wider than 10 
feet. The easement holder shall have the authority to determine where the 10 foot 
wide public access area will be located within the 20 foot wide easement area, 
provided that the public access shall be located as close to the southern property 
boundary as feasible. 

C. The recorded document shall include legal descriptions of both the entire project 
site and the area of dedication. The document shall be recorded free of prior liens 
and any other encumbrances which the Executive Director determines may affect 
the interest being conveyed. The offer shall run with the land in favor of the 
People of the State of California, binding all successors and assignees, and shall 
be urevocable until December 31, 2080. This easement shall not be removed or 
changed without a Coastal Commission approved amendment to this coastal 
development permit unless the Executive Director determines that no amendment 
is legally required. 

The following shall be added as new Special Condition #10: 

10. Lifeguard Emergency Vertical Access. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT AMENDMENT, the applicant shall execute 
and record a document, in a form and content acceptable to the Executive Director, which 
grants to the City of San Diego an easement for emergency lifeguard access to the 
shoreline. The area of dedication shall consist of a corridor five (5) feet wide generally 
along the southern boundary of the property which shall extend from the Princess Street 
Right-of-Way to the mean high tide line. The easement shall also provide for-a key to the 
gate or other means to allow access by the lifeguards. The grant of easement shall 
include formal legal descriptions of both the entire project site and the area of dedication. 
The document shall be recorded free of prior liens and any other encumbrances which the 
Executive Director determines may affect the interest being conveyed and shall run with 
the land on behalf of the City of San Diego and the people of the State of California, 
binding all successors and assigns. 

The following shall be added as new Special Condition #11: 

11. Final Public Viewing Area Plans. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit 
for review and written approval of the Executive Director final plans for the public 
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viewing area that include, at a minimum a bench, sidewalk and steps, landscaping and 
public access signage. Said plans shall be approved by the City of San Diego and be in. 
substantial conformance with the plans submitted with this application dated 3/6/07 by 
Garbini & Garbini Landscape Architecture, except they shall be revised as follows: 

a. Three signs shall be installed, one on Princess Street, one on Spindrift Drive and 
one on the comer of North Torrey Pines Road and Spindrift Drive, indicating the 
availability of the viewing area for public use. 

The permittee shall undertake the development in accordance with the approved final 
plans. Any proposed changes to the approved plans shall be reported to the Executive 
Director. No changes to the plans shall occur without a Commission-approved 
amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 

The following shall be added as new Special Condition #12: 

12. Prior Conditions of Approval. All other terms and conditions of Coastal 
Development Permit No. A-133-79/F6760, as amended, not specifically modified herein, 
shall remain in full force and effect. 

The following shall be added as new Special Condition #13: 

13. Condition Compliance. WITHIN 60 DAYS OF COMISSION ACTION ON 
T ' T T T O r * r \ * C T T A T rvT^T nT-T / - *TVH *T?^T'T' T v r m i i y m n * in*T7>-xTT-*i«*Tr'XTiTi :J. I . : „ 1-
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additional time as the Executive Director may grant for good cause, the applicants shall 
satisfy all requirements specified in the conditions hereto that the applicants are required 
to satisfy prior to issuance of this pennit. Failure to comply with this requirement may 
result in the institution of enforcement action under the provisions of Chapter 9 of the 
Coastal Act. 

The following shall be added as new Special Condition #14: 

14. Implementation of Removal and Replacement of Existing Wall and Gate. 
WITHIN 90 DAYS OF ISSUANCE OF AMENDED COASTAL DEVELOPMENT 
PERMIT NO. A-133-79-A2/F6760-A3, or within such additional time as the Executive 
Director may grant for good cause, the applicant shall remove the existing wall and gate 
located at the south side yard setback area and replace the wall and gate consistent with 
the plans approved pursuant to Special Condition #3 of this permit amendment. Failure 
to comply with this requirement may result in the institution of enforcement action under 
the provisions of Chapter 9 of the Coastal Act. 



ATTACHMENT 12 
r '• O / P -1' A-133-79-A2/F6760-A3 
(/ '<Jii*i U Ji Page 9 

The following shall be added as new Special Condition #15: 

15. Payment of $200.000. 

A: The applicant shall pay $200,000.00 to the La Jolla Conservancy (Conservancy), 
in accordance with the agreement required in subsection B below, to be used 
towards feasibility investigations, design processing, professional consulting fees, 
construction costs (and future maintenance) to replace the Angel's Flight historic 
stairway leading from the Coast Walk public access path in La Jolla, down to the 
beach. 

B. PRIOR TO ISSUANCE OF AMENDED COASTAL DEVELOPMENT 
PERMIT NO, A-133-79-A2/F6760-A3 and only after the Executive Director 
of the Coastal Commission has indicated, in writing, that the Commission 
has entered into a Memorandum of Understanding (MOU) with the 
Conservancy outlining the process for exploring the feasibility of, and 
reconstructing the Angel's Flight stairway, the applicant shall provide to the 
Conservancy, through a financial instrument subject to review and written 
approval of the Executive Director, $200,000.00 as described in subsection A 
above, payable to the Conservancy. These funds shall be used for the purposes 
described in subsection A above in accordance with the MOU, which, at a 
minimum shall include the following provisions: 1) the Conservancy shall take 
all steps necessary to achieve replacement of the Angel's Flight stairway; 2) the 
conservancy shall utilize $150,000.00 of the funds for the purpose of feasibility 
:—^-,*;„„+;„„^ j„„:™, „_„„„„„.•.,„ .^.^-fv.,,™.^.,^! ~~-.™-,l+,*,,,T -fnr.r. ^a^^ i t+ l^n n*A 

construction costs to replace the Angel's Flight stairway; 3) $50,000.00 of the 
funds shall be set aside in an interest bearing account to be used solely for -•" 
periodic maintenance of the stairway after construction is complete; 4) the funds 
must be deposited in separate and independent interest bearing accounts created 
solely to manage the funds and for future maintenance as well as provisions to'4* 
limit the use of the funds for administrative costs (which shall not exceed 5% of 
the total funds); 5) if the Conservancy, in consultation with the Executive 
Director, determines that the replacement is infeasible, or fails to obtain permits, 
or fails to construct the Angel's Flight stairway due to lack of funding, within five 
(5) years, any remaining funds (including the $50,000.00 put aside for future 
maintenance), shall be paid to the state Coastal Conservancy Violation 
Remediation Account for use for access improvements in the La Jolla area. 

IH. Findings and Declarations. 

The Commission finds and declares as follows: 

1. Amendment Description. The proposed project represents an amendment to a 
coastal development permit approved by the Commission for the construction of a 3,066 
sq. ft. addition to an existing 1,3 50 sq. ft. single-family residence 1979. The proposal is 
to change the location and terms of the previously required offer to dedicate a public 
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access easements, request after-the-fact approval for a wall and gate across the entrance 
to the vertical public access easement area, and to construct and improve a public access 
viewing area in the public right-of-way adjacent to the home. Specifically, the 
amendment request includes: 

(I) The applicant proposes to replace the existing requirement for recordation of offers to 
dedicate both lateral and vertical public access easements with the following: 

(a) Emergency Lifeguard Access. Upon approval of the amendment, the applicant 
proposes to grant to the City of San Diego an easement for emergency lifeguard 
access to the beach. 

(b) Lateral Public Access. Upon approval of the amendment, the applicant proposes 
to record an offer to dedicate an easement for lateral public access on the beach 
from the toe of the bluff to the mean high tide line. 

(c) Vertical Public Access. Upon approval of the amendment, the applicant proposes 
to record an offer to dedicate an easement for vertical public access from the 
street to the beach subject to the following terms and conditions: 
• Record an offer to dedicate an easement for general public vertical access in a 

form and content acceptable to the Executive Director which shall become 
available for public use no earlier than December 31, 2080, and then, only 
when a public agency or non-profit organization accepts the easement offer. 

• The width of die vertical public easement shall be at least 20 feet wide, except 
that along the garage/house up to the western limit of the house, the vertical 
public easement shall extend from the southern edge of the house to the 
souihem boundary of the property. Although the vertical public easement 
extends to 20 feet wide, the area of public use for access to the ocean shall be 
no wider than 10 feet. The easement holder shall have the authority to 
determine where the 10 foot wide public access area will be located within the 
20 foot wide easement area, provided that the public access shall be located as 
close to the southern property boundary as feasible. The entire easement area 
shall be available for siting a footpath or stairway (or both should a footpath 
be used in lieu of or prior to construction of a stairway) and for construction 
activities related to a footpath and/or stairway, but once a footpath has been 
identified and/or a stairway built, public access shall not occur outside of the 
footpath or stairway except as necessary for repair and maintenance or except 
as necessary to move the access area because of erosion or other geologic 
factors affecting the safety of the access. If the easement holder decides to 
construct a stairway, the easement holder shall consult with the property 
owner with respect to design of the stairway. A stairway shall not require the 
property owner to remove the drainpipe outfall that cunently exists at the base 
of the bluff. 

• Once opened by the easement holder, the vertical public access easement shall 
be open daily, from one half hour before sunrise to one half hour after sunset. 
The easement holder shall be responsible for maintenance, trash collection 
and acceptance of liability. 
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• After acceptance and when available for public use, the easement holder may 
replace or modify the gate and fence across the entrance to the easement. 

• After acceptance, the easement holder will have the right to build a stairway 
down the bluff leading to the ocean pursuant to all required government 
approvals. 

(2) In exchange for revising the terms and location of the vertical public access easement, 
the applicant proposes the following: 

• Construct a public viewing area within the small triangular area of public 
right-of-way located across Princess Street from the subject site. 
Improvements shall include, at a minimum, a public bench, sidewalk, 
landscaping and signage. 

• Contribute $200,000 towards feasibility investigations, design, processing, 
professional consulting fees, construction and maintenance cost to replace an 
historic stairway known as "Angel's Flight" that was destroyed by fire in 
1960. The stairway will be located just across La Jolla Bay from the subject 
site and will extend from the Coast Walk public trail down the bluff, 
following a steep gorge known as the "Devil's Slide", to the beach (the same 
beach that the subject site leads to). If reconstruction of the stairway is 
infeasible and/or cannot be permitted, all remaining funds shall be paid to the 
State Coastal Conservancy Violation Remediation Fund to be used for public 
access improvements in the La Jolla area. 

(3) The applicant proposes to retain an existing unpermitted wall and gate at the entrance 
to the vertical access easement along the southeastern portion of the site. 

Tne 1.31 acre site is situated atop a 55-ft. high coastal bluff located off a cul-de-sac at the 
northern terminus of Princess Street in the La Jolla community of the City of San Diego. 
The existing residence is situated on the flatter portion of the site, directly adjacent to 
Princess Street, with the site sloping steeply down from the home to the north and west. 
There is no existing shoreline or bluff protection on the subject site. Surrounding 
development includes single family homes to the east and south and the Pacific Ocean to 
the north and west. 

The City of San Diego has a certified LCP, and the subject site is within the City's permit 
jurisdiction. However, since the subject application represents an amendment to a 
Commission-approved coastal development permit, the Commission has jurisdiction over 
this application. Nevertheless, the standard of review is the certified LCP (the La Jolla 
Land Use Plan and the City's Land Development Code) and, because the subject site is 
between the sea and the first public road, the public access and recreation policies of the 
Coastal Act. 

2. Detailed Project History. The home on the site was originally constructed around 
1915. Over the years, the home was added to and remodeled several times. In June of 
1977, the Regional Commission denied an application (#F5265) for a substantial addition 
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(3,300 sq. ft.) to the 1,350 sq. ft. home on the site, finding that the development would 
have a significant adverse impact on scenic resources in the area as it would significantly 
encroach onto the visually prominent bluff seaward of the existing home. 

In June of 1978, the Regional Commission approved CDP #F6760 for construction of a 
3,066 sq. ft. addition to the existing 1,350 sq. ft. single-family residence, finding that this 
"scaled-back" version of the previous application did not project further seaward than the 
existing line of development, thereby reducing its impact on visual resources. The permit 
was approved with special conditions requiring that the development comply with the 
recommendations of the geology report, that the southwest comer of the proposed 
addition (15 ft. x 15 ft.) be cantilevered to "ensure the integrity of the slope", and that the 
final drainage plans be submitted. The decision on this matter was subsequently appealed 
to the State Commission (A-221-78), but the State Commission found that the appeal 
raised no substantial issues on July 18, 1978. The grounds for the appeal were that 
inadequate public access findings were made. 

A lawsuit was then filed against the Commission for, among other things, not having 
made adequate findings regarding public access and recreation as required by Section 
30604 of the Coastal Act for development located between the first public road and the 
sea. The court subsequently found that the development was located between the first 
public road and the sea and that the finding on public access and recreation was not 
sufficiently specific to comply with the requirements of Section 30604(c) of the Act. The 
court ordered that the matter be remanded back to the Regional Commission for a 
specific finding on only the issue of public access and recreation. In addition, the court 
i ^ i . l \ J ', . S . U t.U.W U * . T V J . U ^ ' l l ^ U L I t . * U Q U JL \ J J . • • U A U U - l Uj.<w J.J^>. wJ. J.XU L / W W U U - J V U-IW L/WkXbXUJJ.k'X U J . U I . 1 U U b w 

post the necessary bond for a stay. The Regional Commission subsequently adopted 
more specific findings regarding public access and recreation but did not impose any 
special requirements for the provision of public access at the site. This decision was then 
also appealed to the State Commission (A-133-79). 

On September 20, 1979, the State Commission found that additional public access 
provisions should be required. Specifically, the Commission found; 

... access to this pocket beach is only available at low tide due to the promontories 
which impede access to the beach from the nearest accessway to the shoreline which 
is located YA mile up coast. The Commission concludes, therefore, that adequate 
access does not exist nearby. Although the public has historically had access over the 
project site, construction of the project has preceded the use of this accessway, 
thereby diminishing the public's right of access to the state owned tidelands. An 
alternative accessway must, therefore, be provided to offset the burdens this 
development has placed on the public's constitutional right of access and to assure the 
conformity of the project with the provisions of Section 30212 of the Act.. 

The Commission imposed a special condition on the permit requiring the applicant to 
record offers to dedicate both lateral (across the ocean frontage of the parcel from the toe 
of the bluff to the mean high tide line) and vertical (5 ft. in width extending from Princess 
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Street along the southern edge of the property next to the garage and then in a 
northwesterly direction along the top of slope and then back in a southwesterly direction , 
traversing down the face of the bluff to the beach) public access easements. By the time 
the Commission imposed the access conditions, the applicant had already completed 
construction of the proposed addition in compliance with the permit as previously issued. 
Therefore, the State Commission required that the vertical access be located in a slightly 
different location than the historic trail in order to accommodate the addition. The offers 
to dedicate access were not recorded. Because the pennit for the addition was remanded, 
and subsequently issued during the litigation and appeal, it retained the original 
application number F6760. However, because the State Commission heard a second 
appeal, it gave the permit a new number - A-133-79. Therefore, the permit for the 
addition is identified by both numbers: A-133-79/F6760. 

Then, in 1980, the applicant requested and received approval of an amendment to the 
permit to authorize drainage structures which had already been constructed without 
authorization (Ref. CDP #F6760-A1). That is, the applicant implemented the drainage 
improvements without authorization and subsequently received approval through an 
after-the-fact permit amendment for the revised drainage plans. 

In 1988, the Commission certified the City of San Diego's Local Coastal Program and 
the City began issuing coastal development permits for development within its 
jurisdiction, including La Jolla where the subject site is located. 

In 1999, the City of San Diego approved a coastal development permit for construction of 
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in the rear yard of the blufftop site that contains the existing single-family residence. The 
proposal also included removal of a number of existing unpermitted improvements 
(wooden timber stairs, retaining walls and palm trees) on the face of the coastal bluff No 
changes to the existing single-family residential structure were proposed. The City's 
decision to approve the development was appealed by the Commission on June 25, 2001 
(ref. Appeal #A-6-LJS-01-95). The basis of the appeal was that the proposed development 
was allegedly inconsistent with the certified LCP as it related to blufftop setbacks, 
geologic hazards, protection of public views and public access. In particular, a swimming 
pool was proposed projecting beyond the bluff edge of the subject site. The certified LCP 
requires such structures to be sited a minimum distance of 25 feet from the edge of the 
bluff. A second major issue raised with the project was that it was inconsistent with the 
conditions of approval of Coastal Development Permit #A-133-79/F6760, which required 
recordation of an offer for a public vertical access easement across the subject site. 

The appeal was thus scheduled'for Commission review. On August 6, 2001, the 
Commission found that a Substantial Issue existed with respect to the grounds on which 
the appeal was filed. The de novo review of the pennit application was subsequently 
scheduled for the Commission's October, 2001 meeting and then again at its June, 2002 
meeting. Both times the project was postponed by the applicant Subsequently, on May 
14, 2002, the project was withdrawn by the applicant, which resulted in no pennit for the 
development at the City or the Coastal Commission. The City subsequently sued the 
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applicant.over the unpermitted development that was present on the site. At this time, the 
applicant worked with both the Coastal Commission's enforcement staff as weil as the 
City's code enforcement staff to resolve the outstanding violations. 

As part of the resolution of the outstanding violations on the subject site (and the related 
litigation that the City had instituted against the applicant), the^appiicant entered into a 
"Stipulated Judgment" with the City of San Diego, dated April 4, 2004, and, as agreed 
upon by the City and the applicant, the applicant then proceeded to seek an amendment to 
the previous Coastal Development Permit with the Coastal Commission, concurrent with 
the City's Site Development Permit, to address all the unpermitted development. As 
explained above, the State Commission revised CDP #F6760 to include the requirements 
for public access. As noted above, some of the development proposed by the applicant 
would block access to the area of the offer to dedicate a public access easement that was 
required in CDP A-133-79/F6760. However, since the Regional Commission permit was 
issued, this application is referred to as an amendment to both the State Commission 
permit (A-133-79) and the Regional Commission permit (#F6760). 

Then in 2006, the applicant requested an amendment to the State/Regional Commission 
permit to: (1) replace the requirement for recordation of an offer to dedicate a vertical 
public access easement with a) an easement solely for emergency lifeguard access and, b) 
contribute $10,000 to enhance coastal access or other coastal improvements in the La 
Jolla area; 2) after-the-fact approval for the removal of unpermitted improvements on the 
subject site consisting of rear wood timber stairs, a portion of a retaining wall within the 
five foot coastal bluff setback, palm trees and the irrigation system; 3) construct an at-
grade concrete patio, barbeque counter, area drains, staircase and landscaping; and 4) 
construct interior garage improvements to include excavation and removal of approx-. 130 
cy. of uncompacted fill material to allow an additional parking space and a car lift and 
storage (Ref. CDP #A-133-79-Al/F6760-A2/Kretowicz). On June 14, 2005, the 
Commission denied the applicant's request to replace/modify the previously required . 
vertical public access easement, however, it approved all other proposed improvements 
with a requirement that they be modified such that no improvements occur within the 
alignment of the required access easement. 

On August 5, 2005, the applicant filed litigation against the Commission regarding its 
decision to deny the modification to the previously required public access easement (Ref. 
SDSC Case No. GIC 851915). The Commission subsequently filed a Cross-Complaint, 
claiming, among other things, violations of the Coastal Act. The proposed amendment 
request is a result of settlement negotiations between the applicant and the Commission 
(Ref. Exhibit #6 - Stipulation for Entry of Judgment attached). 

3. Public Access. Because this site is between the sea and the first public road 
parallel to the sea, pursuant to California Public Resources Code section 30604(c), any 
development must comply with the public access and recreation policies of the Coastal 
Act. Several policies of the Coastal Act require that new development protect or enhance 
public access and recreational opportunities to and along the shoreline. These policies 
include: 



n - . n ^ ATTACHMENT 12 

A-133-79-A2/F6760-A3 
'Page 15 

Section 30210 

In carrying out the requirements of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation, [emphasis added] 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, 

(2) adequate access exists nearby, or, .... 

Section 30221 "^ 

Qceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

In addition, the certified La Jolla Community Plan and Local Coastal Program Land Use 
Plan states the following: 

The City should ensure that new development does not restrict or prevent lateral 
vertical or visual access (as identified in Figure 9 and Appendix G) to the beach on 
property that lies between the shoreline and first public roadway, or to and from 
recreational areas and designated public open space easements. Further, in areas 
where physical vertical access to the shoreline does not exist within 500 feet of a 
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private development project on the shoreline, consideration of a new accessway 
across private property should be analyzed, (p. 52) 

.Maintain, and where feasible, enhance and restore existing facilities including 
streets, public easements, stairways, pathways and parking areas to provide 
adequate public access to the shoreline. Detailed maps and specific subarea 
recommendations are provided in Appendix G. (p.57) 

The project site is located between the ocean and the first public roadway (Princess 
Street/Spindrift Drive). The subject site is at the terminus of Princess Street in the La 
Jolla community of the City of San Diego. The site is a natural promontory overlooking 
the La Jolla underwater Park and Ecological Reserve and is bounded on the north and 
west by the ocean. The beach below the subject site (and to the south) is a small 
rock/cobble beach bounded by steep bluffs that is only accessible from surrounding 
beaches, and then only at very low tides and only from the north (the nearest public 
access point is adjacent to the Marine Room, approximately Vi mile to the north). There 
is no formal access to this beach from the south due to the existence of steep coastal 
bluffs and rocky shorelines. 

Relative to public access, the proposed amendment is to revise the terms and location of 
the previous required public vertical access easement. As described above in the 
"Detailed Project History" section, the Commission previously required recordation of a 
an offer to dedicate (OTD) a public vertical access easement from the street tn the beach 
as mitigation for impacts of a substantia] home addition on a trail on the site that had 
historically been used by the public to access the beach in this location. While the OTD 
has never been recorded, in violation of the terms of the coastal development permit due 
to the inaccessibility of the beach below the subject site, the need to provide access to the 
beach at'this location is just as important today as it was when the Commission originally 
required it in 1979. This has ultimately resulted in litigation filed against the 
Commission by the property owner. As a means to resolve the litigation, the applicant 
has proposed the subject amendment. 

The subject amendment is to immediately record an offer to dedicate a vertical access 
easement, but the .offer defers to a later date (the year 2080) the requirement that public 
vertical access to the beach be provided on the subject site in exchange for widening the 
easement area from 5 feet to 20"feet, payment of $200,000.00 towards another stairway 
across the bay that accesses the same beach from a public trail, construction of a public 
viewing area on a public right-of-way adjacent to the subject site and immediate 
recordation of an offer to dedicate lateral access along the beach and a vertical easement 
for emergency lifeguard access. To address this amendment, the Commission must 
decide if the proposed alternative measures are acceptable such that public access will not 
be diminished. In other words, do the proposed alternative measures provide the same 
level or greater public access than thatprevieusly required by the Commission in the 
original permit. Each of these components is addressed separately below. 



ATTACHMENT 12 
n )'; O / ft Q A-133-79-A2/F6760-A3 
t - 0 A . f i O J p a g e l 7 

a. Lateral Public Access and Lifeguard Emergency Access. 

The first alternative measures proposed by the applicant are to record an offer to dedicate 
lateral public access on the beach and grant an easement to the City of San Diego for 
emergency lifeguard access across the site and down to the beach. While both these 
measures are good and do help facilitate and protect public access, these were both 
previously required by the Commission with the original pennit. However, they, too, 
were never recorded and remain violations. Thus, the applicant's proposal to record 
these easements complies with the Commission's previous decision and as such, does not 
mitigate or provide an "offsetting benefit" for the proposed vertical access revisions. 

b. Public Viewing Area. 

Another alternative measure proposed by the applicant is to improve a small triangular 
piece of excess public right-of-way located adjacent to Princess Street and the subject site 
as a public viewing area. The proposed viewing area site is currently vegetated mostly 
with natal plum shrubs and includes a narrow series of small uneven steps that descend 
down a small slope from Sprindrift Drive to Princess Street. From this area, views of the 
ocean and La Jolla Bay are available over the existing home on the subject site and 
between the existing home and the home on the property to the south. Although the 
public can currently avail themselves of this view, this area is mostly inaccessible due to 
the slope and vegetation. The views from this location are identified as a major scenic 
viewshed in the certified Land Use Plan. As such, the applicant is proposing to improve 
this area by providing wider and more accessible steps down the slope, constructing a 
concrete viewing pi.ati.Gnn at tuc top d tiie siope witii a coupie oi sinaii oencnes, 
installation of public access signage, and landscaping the area with mostly low level 
landscaping (ref. Exhibit #3), With the proposed improvements, the public will better be 
able to take advantage of the significant views from this location. Therefore, the 
proposed public viewing area will result in a public benefit and, while not providing 
direct public access to the beach, does provide an enhanced viewing experience of the 
ocean. 

c. Payment of S200,000 towards Alternative Access Stairway. 

Just down coast and across La Jolla Bay from the subject site is the Coast Walk public 
access (ref. Exhibit #1). Coast Walk is a dirt path that runs along the top of the coastal 
bluff overlooking La Jolla Bay and runs between Coast Walk Drive and Coast Boulevard. 
Spectacular views of the ocean, La Jolla Bay and the north San Diego coastline are 
available from this very popular public accessway. Prior to around 1962, there used to be 
public stairway, known as "Angel's Flight", leading down a steep gorge, known as the 
"Devil's Slide", from the Coast Walk path to the beach below (ref. Exhibit #8). 
Sometime around 1962, this historic stairway was destroyed by a fire and to date, has not 
been reconstructed. Today at this location, there is a "trail" leading down the bluff to the 
beach. However, it is very steep and only accessible to the most able bodied individuals 
willing to risk scrambling down the trail. 

http://pi.ati.Gnn
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The applicant is proposing with this amendment to provide $200,000 towards feasibility 
investigations, design, consulting fees and construction costs to replace the Angel's 
Flight historic stairway, as mitigation for changing the terms of the location and date of 
availability of the public vertical access easement on the subject site. 

From a public access standpoint, the applicant's proposal has merit. The beach accessed 
by the Angel's Flight stairway is the same beach that would be accessed by a stairway on 
the applicant's property, just a little further down coast. As noted earlier, cunently, the 
only way to access this particular beach is to walk on the beach from the north at very 
low tides or by scrambling down the bluff at the old Angel's Flight location. Thus, 
providing another means of access to this beach is very important and one of the main 
reasons the Commission remains as concerned today regarding access as it did in 1979 
when it first required the vertical access easement. 

Another positive aspect of the applicant's proposal to help fund replacement of the 
Angel's Flight stairway is that the replacement stairway is located directly off the 
Coastwalk public path and will likely be more available and accessible to the public than 
a stairway on the subject site which would be located between two single-family 
residences. This is not to suggest that an accessway to the beach on the subject site is not 
important to improve public access, the proposed stairway at Coast Walk would simply 
likely get more use by the public due to the existing popularity of the Coast Walk path. 

On the other hand, the applicant's proposal does not assure the Angel's Flight stairway 
will be replaced. The proposal is to provide a portion of the funding necessary to 
reconstrucl the slairway. Connnission staff has met with representatives from the City of 
San Diego Parks and Recreation Department as well as with representatives from the La 
Jolla Conservancy (a local non-profit organization) to discuss the replacement stairway. 
While no formal Memorandum of Understanding (MOU) has been drafted, both parties 
agreed the stairway reconstruction was a good idea. The La Jolla Conservancy expressed 
interest in being involved in facilitating the stairway reconstruction as well as locating 
additional funding to complete the project. The City agreed to provide a preliminary 
estimate and complete a feasibility study to see if the project is viable. Based on the 
City's very preliminary review, it is estimated the stairway reconstruction could cost 
close to 1.7 million dollars ($1,700,000.00) and then would also need to be maintained. 
The applicant's proposal would contribute $200,000 towards the project, of which 
$50,000 is to be set aside for future maintenance. Thus, while the applicant will be 
providing a portion of the necessary money to reconstruct and maintain the Angel's 
Flight stairway, it falls well short of the funds necessary to assure its completion. 

To partially address this concern, the applicant's proposal also includes that should it turn 
out that reconstruction of the stairway is infeasible or permits cannot be obtained or, for 
any other reason, the stairway cannot be reconstructed, all remaining monies (from the 
initial $200,000) shall be paid to the State Coastal Conservancy Violation Remediation 
Account to be used for public access improvements in the La Jolla area. 
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Again, while replacement of this stairway is not cunently on any City list of 
needed/necessary access improvements for La Jolla, given its previous historic status and 
the need for safe public access to this beach, there is a strong interest by the public to see 
this stairway replaced. With the City's support and the help of the La Jolla Conservancy 
and others, the Commission is optimistic that replacement of this stairway will not only 
be feasible, but that funding for its complete replacement can be obtained. 

In addition, the applicant's proposal to expand the vertical access easement on the subject 
site from 5 feet to 20 feet will better facilitate the construction of a stairway on this site in 
the future when the access becomes available. Thus, allowing more people to utilize this 
access. Therefore, taken together, the Commission finds the applicant's revised access 
program is acceptable as the proposed alternative access is comparable to that previously 
required on the subject site and, access on the subject site still will occur; only it will be 
deferred to a future date. 

To assure the applicant's proposed alternative measures are implemented, a number of 
special conditions are proposed. Special Condition Nos. 8 & 10 address the proposed 
lateral public access and .the emergency lifeguard access. Special Condition #8 requires 
that prior to the issuance of this pennit amendment, the applicant must execute and 
record an offer to dedicate to a public agency or private association, an easement for 
public lateral access on the beach that extends for the length of the property from the toe 
of the bluff to the mean high tide. Special Condition #10 requires that prior to issuance 
of the permit amendment, the applicant execute and record a document granting to the 
City of San Diego an easement for emergency lifeguard access that extends generally 
along the souihem property boundary in a 5 ft wide corridor from the street to the mean 
high tide line. 

Special Condition #11 addresses the proposed public viewing area improvements. 
Because these improvements have only been approved in concept by the City of San 
Diego, this condition requires that prior to the issuance of the permit amendment, the 
applicant needs to submit final plans for the public viewing area that have been approved 
by the City of San Diego. The plans must be in substantial conformance with the plans 
submitted with this application, except that they need to be modified to include the public 
access signage. In addition, the preliminary landscape plan for the public viewing area 
includes both non-natives and invasive plant species (myoporum). Therefore, Special 
Condition #3b requires that final landscape plans be submitted, that have been approved 
by the City of San Diego, that include the use of primarily drought tolerant native plants, 
but in no case are invasive species permitted. 

As currently proposed, several private improvements are to be located within the area of 
the revised 20 ft. access easement. These include a large built-in barbeque and other 
patio improvements. While at-grade improvements such as a patio are acceptable as they 
will not interfere with future access and are easily removed, the large barbeque and other 
more substantial patio improvements, fences, etc. are not. As such. Special Condition #1 
requires the applicant to submit final revised plans documenting that, other than the 
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proposed wall and gate, no other improvements that would interfere with access are 
permitted within the proposed 20 ft. easement area. 

Special Condition #9 addresses the proposed revisions to the public vertical access 
easement. This condition requires that prior to the issuance of the permit amendment, the 
applicant must execute and record an offer to dedicate to a public agency or private 
association, an easement for public pedestrian access to the shoreline. As proposed by 
the applicant, the recorded document includes a number of restrictions, including that the 
easement, once accepted, shall not become available for public use until at least the year 
2080. Other provisions include the location of the easement along the southernmost 
portion of the site, its width (20 ft.), allowance for revising the access gate in the future, 
and how and where public access improvements are to be constructed in the future. 

Special Condition #15 addresses the mitigation payment proposed by the applicant. This 
condition requires that the Commission and an identified third party (the La Jolla 
Conservancy) enter into a Memorandum of Understanding (MOU) that addresses the 
disposition of the $200,000. The condition details that the funds must be provided to the 
La Jolla Conservancy and placed in an interest bearing account and used towards 
feasibility investigations, design processing, professional consulting fees, permitting and 
construction costs to replace the Angel's Flight historic stairway as well as for future 
maintenance of the stairway, once constructed. The condition also includes that if it is 
determined that the Angle's Fight stairway reconstruction is infeasible, or permits cannot 
be obtained, or the stairway cannot be constructed due to lack of funding within 5 years, 
then all remaining money, including the $50,000 put aside for future maintenance, will be 
piacc*j in tuC state ooastai conservancy s ViuiatiOii Remediation Accouul ior use ior 
other access improvements in La Jolla. 

In summary, the proposed amendment will result in changes to previously required public 
access provisions on a blufftop property in La Jolla. In exchange for delaying the 
opening of a public vertical access on the subject site until 2080, the applicant will 
provide lateral access on the beach, emergency lifeguard access down the bluff to the 
beach, improve a viewing area for the public to take advantage of the significant ocean 
views available from the subject site and pay $200,000 towards reconstruction of a public 
access stairway down coast of the subject site (but still accessing the same beach). The 
Commission has reviewed the applicant's request to revise the location and terms of a 
public vertical access easement on the site and has determined that the proposed revised 
access program is acceptable as the proposed alternative access will be at least as good as 
that previously required, and public vertical access to the beach still will be provided on 
the subject site, only not opened for public use until 2080. Based on the above 
discussion, the Commission finds the proposed amendment, as conditioned, is consistent 
with the above cited access provisions of the Coastal Act and the City's certified LCP. 

4. Public Views. In terms of protection of scenic quality and the visual resources of 
the subject site, the certified LCP and the La Jolla Community Plan contain numerous 
policies addressing the protection of public views to the ocean. Some of these include: 
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Public views from identified vantage points, to and from La Jolla's community 
landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides and canyons 
shall be retained and enhanced for public use.... 

Public views to the ocean from the first public roadway adjacent to the ocean shall be 
preserved and enhanced, including visual access across private coastal properties at 
yards and setbacks.... 

Protect public views to and along the shoreline as well as to all designated open space 
areas and scenic resources from public vantage points.. .Design and site proposed 
development that may affect an existing or potential public view to be protected.. .in 
such a manner as to preserve, enhance or restore the designated public view.... 

Implement the regulation of the building envelope to preserve public views through 
the height, setback, landscaping and fence transparency regulation of the Land 
Development Code that limit the building profile and maximize view opportunities.... 

View corridors utilizing side yard setbacks, should be encouraged along shoreline and 
blufftop areas, in order to avoid a continuous wall effect. Even narrow corridors 
create visual interest and allow for sea breezes to refresh passersby.... 

• Setbacks and view corridors should be kept clear of trash receptacles, utility 
boxes, storage materials, untrimmed landscaping or any other obstructions 
which may interfere with visual access. 

In addition, the certified Land Development Code contains similar provisions. Section 
132.0403 of the Land Development Code states the following: 

(a) If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 

(1) The applicant shall design and site the coastal development in such a manner 
as to preserve, enhance or restore the designated public view, and 

(2) The decision maker shall condition the project to ensure that critical public 
views to the ocean and shoreline are maintained or enhanced. 

(b) A visual corridor of not less than the side yard setbacks or more than 10 feet in 
width, and running the full depth of the premises, shall be preserved as a deed 
restriction as condition of Coastal Development permit approval whenever the 
following conditions exist [emphasis added]: 

(1) The proposed development is located onpremises that lies between the 
shoreline and the first public roadway, as designated on Map Drawing No. C-
731; and 
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(2) The requirement for a visual corridor is feasible and will serve to 
preserve, enhance or restore public views of the ocean or shoreline identified in 
the applicable land use plan. 

(c) If there is an existing or potential public view between the ocean and the first 
public roadway, but the site is not designated in a land use plan as a view to be 
protected, it is intended that views to the ocean shall be preserved, enhanced or 
restored by deed restricting required side yard setback areas to cumulatively 
form functional view corridors and preventing a walled off effect from 
authorized development. 

[...] 

(e) Open fencing and landscaping may be permitted within the view corridors and 
visual accessways, provided such improvements do not significantly obstruct 
public views of the ocean. Landscaping shall be planted and maintained to 
preserve public views. 

In addition, the City's certified implementation plan defines open fencing as "a fence 
designed to pennit public views that has at least 75 percent of its surface area open to 
light." The intent of the above-cited language in the certified LCP is to enhance or 
maintain any potential public views across a property between the first coastal road and 
sea. 

The subject site is located at the northwest comer of Pnncess Street and Spiudnft Drive 
in La Jolla on a coastal blufftop lot. The site is located within a major scenic viewshed, 
as identified in the certified Land Use Plan and between the first public road and the sea. 
The proposed amendment raises several issues with regard to protection of public views. 
First, the proposed fence/wall and gate at the entrance to the vertical access easement 
may impact public views from the public right-of-way as well as from the proposed 
viewing area. Second, the proposed mitigation for deferring vertical access at this time is 
to fund a stairway down the bluffs to the beach. The stairway on the bluff face could 
result in public view impacts. 

Relative to the fence/wall and gate, as noted above, on properties located between the 
first public road and the sea and/or on properties that contain designated view sheds, the 
LCP requires that public views be protected by, among other things, requiring that the 
side yard setback area(s) be deed restricted to assure structures and landscaping do not 
interfere with public views. In the case of the subject site, public views of the ocean are 
available along the south side yard area from Princess Street as well as from the proposed 
viewing area adjacent to Princess Street. Special Condition #3 of the previous 
amendment requires the south yard area be restricted for purposes of ensuring public 
views in this location are maintained. There is an existing concrete stairway in the 
southern side yard so no plant materials can be placed in this location. However, beyond 
the stairway further south along the side yard, there is the potential for the planting of tall 
trees, etc. which could impede public views to the ocean. For this reason, the condition 
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requires the south yard area be maintained free of vegetation greater than 3 ft. in height, 
such that no trees or a tall hedge is planted, in order to preserve views of the ocean in this 
viewshed. 

However, the fence/wall and gate proposed to be retained will affect public views along 
this view corridor and are not consistent with the provisions of the certified LCP cited 
above in that neither the wall nor the fence have been designed such that 75% of their 
surface area is open. The existing fence/wall and gate extend across the south side yard 
adjacent to Princess Street. As proposed, the gate is 92 inches tall and 48 inches wide 
and is constructed with a wood frame (approximately 6 inches wide on either side and 
approximately 9 inches wide on the top and bottom) with a wire mesh middle section. 
One side is attached to the home and other to a free standing solid stucco wall that is 92 
inches tall and approximately 32 inches wide that extends beyond the property line onto 
the adjacent property to the south (ref. Exhibit #4 attached). Based on the plans 
submitted with this application, the proposed gate only retains approximately 50% of its 
surface area as open and the stucco wall is solid, with no open area. Thus, both the gate 
and the wall are inconsistent with the certified LCP. 

The south side yard area is the only area on the property where public views are available 
to tie ocean. Thus, maintaining these existing public views is important. To assure 
public views are maintained. Special Condition #3d requires that the fence/wall and gate 
be revised such that the upper 75% of the surface area of each is open and that no portion 
extends onto the adjacent property to the south. This condition also requires that revised 
plans first be approved by the City of San Diego. Because the fence/wall and gate are 
cunently existing, Special Condition Nos. 13 and 14 require that the revised plans, 
approved by the City of San Diego, be submitted within 60 days of Commission action 
and that the fence/wall and gate be removed within 90 days of issuance of the amended 
permit. 

With regard to the proposed public viewing area, significant public views are available 
from this area. Cunently, although unimproved, ocean views are available over the 
existing home and between the existing home and the home to the south from the 
proposed public viewing area. As proposed, none of the features proposed to improve 
this viewing area will result in public view impediments; the viewing area includes only 
low level benches and landscaping. However, landscaping could over time grow such 
that it results in a view impediment. Therefore, Special Condition #3 a requires that all 
landscaping be a species with a growth potential not expected to exceed three feet at 
maturity and that all landscaping be maintained at a height of no greater than three feet. 
With these conditions, the Commission can be assured public views will be maintained 
into the future. 

The last issue raised by the subject amendment relates to the proposed mitigation for 
revising the vertical access. As noted in the project description, the applicant is 
proposing to defer the opening of a public access on the subject site by contributing 
$200,000.00 towards feasibility studies, permitting and construction of a public access 
stairway across the bay from the subject site. While the construction of a public access 
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stairway down the face of a coastal bluff can result in public view impacts, in this 
particular case, the stairway will be located where a stairway previously existed, but was 
destroyed by fire many yeas ago. In addition, this amendment is not permitting that 
stairway; a separate coastal development permit will be required for that development as 
well as for any future stairway on the subject site and impacts on scenic visual resources 
will be addressed at that time. 

"In summary, there are existing public views of the ocean that will be affected by the 
subject development. The existing wall and gate proposed to be retained result in public 
view impacts and are inconsistent with the certified LCP. As conditioned to revise these 
structures and to assure all landscaping in the south side yard setback area and within the 
proposed public viewing area are low level, not to exceed three feet in height, public 
views will be protected, consistent with the above-cited provisions of the certified LCP. 

5. Unpermitted Development. Unpermitted development has been carried out on 
the subject site without the required coastal development permit. The applicant is 
requesting after-the-fact authorization for the installation and retention of a wall/fence 
and gate at the entrance to the vertical access easement. In addition, there are a number 
of other unpermitted improvements that have been constructed on the site (some that are 
still under investigation) that are not addressed by this amendment, but will be handled as 
a separate enforcement action. These include, but are not limited to, landscaping and 
irrigation on the bluff face, remodel that increased living area and square footage of the 
home, remodel of a detached historic structure, additional driveway encroachment into 
public right-of-way, construction of a large wall in the public right-of-way, construction 
of a second-story patio terrace and grading and reccntouring of the bluff face. 
Additionally, the failure to record.the required lateral and vertical offer to dedicate public 
access easements pursuant to Coastal Development Permit No. A-133-79-A1 is a 
violation of the California Coastal Act. 

To ensure that the matter of unpermitted development is resolved in a timely manner, 
Special Condition #13 requires that the applicant satisfy all conditions of this permit 
amendment which are prerequisite to the issuance of this permit amendment within 60 
days of Commission action, or within such additional time as the Executive Director may 
grant for good cause. In addition, because the fence/wall and gate proposed to be • 
retained have already been constructed and through this amendment are required to be 
revised, Special Condition #14 requires that within 90 days of issuance of the permit 
amendment, the applicant shall remove the existing wall and gate and replace them 
consistent with the plans approved pursuant to Special Condition #3 of this pennit 
amendment. 

Although development has taken place prior to the submission of this amendment 
request, consideration of the request by the Commission has been based solely upon the 
certified City of San Diego LCP and the public access and recreation policies of the 
Coastal Act. Commission action upon the permit amendment does not constitute a 
waiver of any legal action with regard to the alleged violations of the Coastal Act that 
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may have occuned; nor does it constitute an admission as to the legality of1 any 
development undertaken on the subject site without a coastal development permit. 

6. Local Coastal Planning. The subject site is zoned RS-1-7 and is designated for 
residential use in the certified La Jolla Land Use Plan. The proposed project is consistent 
with that zone and designation. The subject site consists of a sensitive coastal bluff as 
identified in the City's certified LCP. The Environmentally Sensitive Lands (ESL 
overlay) regulations of the City's implementation plan are thus applicable to the subject 
site. The proposed improvements, as conditioned, are consistent with the ESL overlay. 

The certified La Jolla Community Plan and Local Coastal Program Land Use Plan 
contain policies that address shoreline protective devices, protection and improvement of 
existing visual access to the shoreline, and policies stating that ocean views should be 
maintained in future development and redevelopment. In addition, the certified LUP 
requires that structures be set back adequately from the coastal bluff to protect the 
geologic integrity and visual resources of the coastal bluffs and shoreline areas. As 
conditioned, the proposed development is consistent with the shoreline hazards 
provisions and all other relevant provisions of the certified LUP. It is also consistent with 
the public access and recreation policies of the Coastal Act. Therefore, the proposed 
development, as conditioned, is consistent with the certified LCP and the relevant 
policies of the Coastal Act and can be approved. 

7. Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Pennits to be supported by a finding showing the pennit, as 
conditioned, to be consistent with any applicable requirements of the CaHfomia 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with the 
certified LCP and the public access and recreation policies of the Coastal Act. Mitigation 
measures, including conditions addressing final plans (adequate blufftop setbacks/ 
location of offer to dedicate access easement/accessory improvements), revised 
landscape/yard area fence plans to assure protection of public views and recordation of 
various easements will minimize all adverse environmental impacts. As conditioned, 
there are no feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the 
environment. Therefore, the Commission finds that the proposed project is the least 
environmentally-damaging feasible alternative and is consistent with the requirements of 
the Coastal Act to conform to CEQA. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

DIANNE KRETOWICZ AND URE 
KRETOWICZ, as Trances of the Princess 
Trust, 

Pctiiioncrs/Plaimiffs, 

CALIFORNIA COASTAL COMMISSION, 
aa agency of die Stale of California and DOES 
1 litrough 100, inclusive. 

Respondents/Defendants. 

CALIFORNIA COASTAL COMMISSION, 
An agency of the Staet of California, 

Cross-Coraplainani, 

DIANNE KRETOWICZ .AND URE 
KRETOWICZ, as Tnistees of the Princess 
Trost, and ROES 1 thrDugh 100, inclusive, 

Cross- Defendnants. 

Case No, GIC 851915 

STIPULATION FOR ENTRY OF 
JUDGMENT 

Dept.: 74 
Tiie Hon. Linda B- Quinn 

Complaint Filed: August 5, 2005 

IT IS HEREBY STIPULATED AND AGREED BY AND AMONG THE PARTIES: 

This Stipulation for Entry of Judgroent ("Stipulation") is a scttlemenl of the atovc 

captioned pettaon for writ of mandate and comptaiot Cpetitioo/complaint") a a ^ reined cross 
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complaint. This Stipulation is made and effective as of. _, 2007, by and among 

Dianne Kretowicz and Ure Kretowicz, as Trustees of The Princess Trust (collectively 

"Kxetowicz") and the California Coastal Commission, an agency of the State of California (the 

"Commission''), with reference to the facts set forth herein. 

RECITALS 

A. Kretowicz filed an action in the Superior Court of Caiifomta, County of San Diego, 

SDSC Case No, GIC 851913 (the "Kretowicz Action") against the Commission in connection 

with the Commission's claimed right to an easement for public access over residential property 

owned and occupied by Kretowicz, iocaied at 7957 Princess Street, in the community of La Jolla, 

City of San Diego, California ("Property"). The Commission filed a CrOfiS-Complainl to the 

Kretowicz Action alleging, among other things, violations of the Coastal Act ("Commission 

Cross-Compl ainl"). 

B- On September 20, 1979, the State Commission look action to approve coastal 

development permit A-133-79 ("Permit A-133-79") for the Property. The Commission assens 

that as a condition to that approval it required a previous owner of the Property to offer lateral and 

vertical public access easements across the Properly. No offer to dedicate easements over the 

Property pursuant to Permit A-133-79 were ever recorded. 

C- 0= July 22, 2004, Kre'iuwiu submitted on application to the Commission to 

modify a retaining wall and an existing garage and to install a barbeque, patio, landscaping and 

related improvemenu on the Property and to remove Certain wooden timber stairs, palm trees and 

portions of a retaining wall ("Kretowicz Pennit Application"). The Commission required 

Kretowicz to offer to dedicate public access easements over the Property pursuant to Pennit A-

133-79 as a condition of approval of the Kretowicz Permit Application. 

D. The parties dispute the Cotmnission's authority to require an offer to dedicate any 

easement over the Property pursuant to Pcnnil A-133-79. 

£. The parties to this Stipulation now desire to settle and resolve Cheii differences 

relating lo the Property. 

/ / / 
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NOW, THEREFORE, in consideration of the mutual covenants set forth below, the parties 

agree as follows: 

AGREEMENT 

1. Incorporation of Recitals. Recitals A through E. inclusive, are incorporated herein by this 

reference and acknowledged by all parties hereto as accurate. 

2. New Kretowicz Pennit Aroendmenl Airpljcatiop. Within 90 days after the execution of 

this Stipulation, Kretowicz shall submit a new coastal development permit amendment application 

("Amendment Application") seeking approval for a.) a change in the location and lemis of the 

offer to dedicate vertical public access identified in Pennit A-133-79 consislenl with the lenns of 

this Stipulation, b.) the unpennilled gate and fence across the area of the offer to dedicate vertical 

public access and e.) improvement of the triangular piece of City-owned property as described in 

Paragraph 4 of this Stipulation. The Amendment Application shall propose the payment as 

described in Paragraph 5 (for construction of Angers Plight improvements) as mitigation for the 

change in the offer to dedicate vertical public access. if the Commission approves the 

Amendment Application, Kretowicz shall comply with all terms and conditions of the pcmui 

amendment within the deadlines set forth in the conditions. Kretowicz shall also comply with all 

terms and conditions of approval of the Kretowicz Permit Application previously approved in part 

by ihc Conunissjon. If the Commission denies the Amendment Application or if the Commission 

receives written notice from Kretowicz within twenty (20) days after final Commission action on 

the Amendment Application stating that Kretowicz docs not accept the Commission's scdon, this 

Stipulation shall be null and void. If the Commission approves the Anendmenl Application, 

within thirty (30) days of the Commission's approval, this Stipulation shall be filed with the Court 

along with a proposed Judgment Pursuant to Stipulaiion with a request that judgmeol be entered in 

accordance with this Stipulation. 

2.1 Ancillary Improvements, In addition to those items contained in the Amendtnonl 

Application as described in Section 2, above, Kretowicz may, at Krclowicz's discretioD, include 

within the Amendment Application: a) the removal of a newly installed, uopennitted wall 

approximately six to eight feel in height {the "WaJI"), and/or b) architecmral concrete installed by 

3 
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Kretowicz in the public right-of-way at the end of Princess Street pursuant to City of San Diego 

Encroachment Maintenance and Removal Agreement recorded February 21. 2006 (P.T.S. 

Approval No. 298442, referred to as the "Concrete Improvements"). The Wall and Concrete 

Improvements collectively shall be referred to as the "Ancillary Improvements". In the event 

Kretowicz chooses lo include one ot more of the Ancillary Improvements in the Amendment 

Application, the Commission's denial of the Ancillary Improvemem(s) shall not render this 

Stipulation null and void. In the event Kretowicz does not include the Ancillary Improvements) 

in the Amendment Application, nor in any subsequent coastal development pennit application 

within ninety (90) days following (he date of Commission's decision to approve or deny the 

Amendment Application, and Kretowicz has not given Commission staff written notice of 

iniention to remove the Ancillary Improvements), the Commission may pursue enforcement 

proceedings with regard to the Ancillary Improvements) as may be authorized by applicable law. 

By entering into this Agreement the Parties do not waive, and hereby expressly retain, all rights, 

defenses and remedies in conncdiori with the Ancillary Improvcmenls. Moreover, by cnicring 

into this Agreement Kretowicz does not admit or concede thai the Ancillary ]mprovemenl(s) are 

unlawful or that the Commission has jurisdiction over the Ancillary Improvements. Any future 

dispute between the Parlies with regard to the Ancillary Improvements shall be addressed to legal 

prccccdiugs acpamic from the Kretowicz Action and Commission Cross-Complaint, in which case 

Section 6 of this Agreement shall not apply. 

3. Grant of Easements. If the Commission approves the Amendment Application, Kretowicz 

will record an easement deed in favor of the City of San Diego for emergency lifeguard access as 

described in paragraph 3 J of this Stipulaiion, and Kretowicz shall also record, for the benefit of 

the People of the State of California, an irrevocable offer to dedicate non-exclusive easements for 

lateral and vertical public access along the southern boundary of the Property from Princess Street 

to the mean high tide line and lateral public access from the toe of the bluff to the mean high tide 

line ("Access Easements") in a form mutually acceptable to the parties, as described in Paragraphs 

3.2 and 3.3 of this Stipulation. The Access Easements shall consist of the following; 

/// 
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3.1 Emercencv Lifepuard Access. Kretowicz will grant the City of San Diego ("City") 

an easement for emergency lifeguard access and no other purpose ("Lifeguard Easemenl"). The 

grant of easement shall be recorded no later than sixty (60) days after the Commission's approval 

of the Amendment Application. The Lifeguard Easement shall be effective upon acceptance by 

the City and recordation in the Official Records of the County of San Diego. 

3.2 Lateral Public Access. Kretowicz will record an offer to dedicate an easement for 

lateral general public access ("Lateral Public Easemenl"), in a fonn and content acceptable to the 

Conunission's Executive Director, which shall include the following terms and conditions; The 

Lateral Public Easement shall extend from the mean high tide line to the toe of the bluff. A draft 

of the offer to dedicate lateral public access, prepared using a Commission approved fonn, shall be 

submitted to Connnission staff within thirty (30) days after approval of the Amendment 

Application. The offer lo dedicate lateral public access shall be recorded within thirty (30) days 

after the Commission staff approves of the draft document 

3.3 Vertical Public Access; Kretowicz shall record an offer lo dedicate an easement for 

vertical ecncral public access ("Vertical Public Easemenl") in a form and content acceptable to the 

Commission's Executive Director which shall include the following terms and conditions: The 

Vertical Public Easement shall become available for public use or any other purpose no earlier 

th=n December 31, 2CSC, ouu then oniy when a public agency or non-profit organization accepts 

the Vertical Public Easement ("Easement Holder**). The Easemenl Holder may replace or modify 

the gate and fence across the Vertical Public Easement when available for public use. The 

Easement Holder shall have the right to construct a stairway down the bluff leading to the ocean 

purauant to all required government approvals. The owner of the property shall have the right to 

construct open fencing consistent with the City of San Diego's standards along the boundary of 

the Vertical Public Easement to separate the easement area from the residential area of the 

property, provided that such open fencing does not block or impede the public's use of die 

Vertical Public Easemenl or views therefrom. The width of the Vertical Public Easement shall be 

at least 20 feet wide, except that between the street and along the house up to the western limit of 

the house, the Vertical Public Easement shall extend from flic southetn edge of the house to the 

_ _ _ _ 5 
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souihem boundary of the property. Although the Vertical Public Easement extends to twenty (20) 

feel wide, the area of public use for access to the ocean shall be no wider than ten (10) feet. The 

Easemenl Holder shall have the autliority to determine where the ten (10) foot wide public access 

area will be located within the twenty (20) foot wide casement area, provided that the public 

access shall be located as close to the southern property boundary as feasible. The entire easemenl 

area shall be available for siting a footpath or stairway (or both should a foot path be used in lieu 

of or prior to construction of a stairway) and for construction activities related to a footpath and/or 

stairway, but once a footpath has been identified and/or a stairway built, public access shall not 

occur outside of the footpath or stairway except as necessary fbr repair and mainienance or except 

as necessary lo move the access area because of erosion or other geologic factors affecting Ihc 

safety of the access. If the Easement Holder decides lo construct a stairway, the Easement Holder 

shall consult with the Property owner with respcci to design of the stairway. A stairway shall not 

require the property owner to remove the drainpipe outfall thai cunently exists at the base of the 

bluff. Once opened by the Easement Holder, the Vertical Public Easement shall be open daily, 

from one half hour before sunrise lo one half hour after sunset. The Easement Holder shall be 

responsible for maintenance, trash collection and acceptance of liability. With the assistance of 

Commission staff, Kretowicz shall submit s draft offer w dedicate the Vertical Public Easemenl 

for review and approval of the Commission's Executive piiwior wilfcic fsrty-fivc (45) days fiaci 

Commission approval of the Amendment Application. Kretowicz shall record the offer to 

dedicate within thirty (30) days after approval of the draft documents by the Commission staff. 

4, ViewiTig Area liBpravemcaja. Kietowira shall improve a triangular piece of City-owned 

property located across Princess Street, as generally depicted on Exhibit "A attached hereto, to 

provide at a minimum a public bench, sidewalk, public access signs and if economically and 

physically feasible, a drinking fountain (collectively, "Viewing Area Improvements"). Kretowicz 

shall be responsible tor obtaining all discretionary approvals required from the City of San Diego 

to construct the Viewing Area Improvements prior lo issuance of the approved Amendment 

Application. Kretowicz will present a conceptual design of the Viewing Area Improvements to 

Commission staff for concurrence before submitting the same for City review and approval. The 

6 
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financial obligation of Kretowicz for (he design, processing, professional consuliing fees and 

consmiction costs of the Viewing Area Improvements shall not exceed $50,000.00 and Kretowicz 

shall plan a project that does not exceed $50,000.00. In the event the City refuses to issue the 

permits and approvals required to develop the Viewing Area Improvements, or if the Viewing 

Area Iraprovcments are completed for less than $50,000.00, Kretowicz shall pay oil remaining 

amounts in accordance with Paragraph 5 (e.g., toward construction of the Angel's Flight 

improvements), 

5. Ancel'p flight Imorovcmgnts. An historic staircase known as "Angel's Flight" connecting 

Coast Walk to the shoreline below was destroyed by fire in approximately I960. Upon the 

issuance of the approved Amendment Application, Kretowicz agrees to contribute an amount not 

lo exceed $200,000.00 ("Coastal Access Fund") towards feasibility investigations, design, 

processing, professional consulting fees and construction costs to replace Angel's Flight on the 

following terms and conditions: 

5.1 Kretowicz will not be the applicant or otherwise be responsible fbr processing 

permits, applications or approvals necessary to replace Angel's Flight. Instead, the Commissioc 

shall select a third party, such as the City of San Diego or the La Jolla Conservancy, to explore the 

feasibility of, and to replace if feasible, Angel's Flight. The Coramisfiion and the third party will 

enter into a Memorandum of Understanding (MOU) outlining the process for exploring the 

feasibility and constructing Angel's Flight if feasible. The MOU shall provide that the third party 

will take all steps necessary to achieve teplaeement of Angel's Flight, The MOU will also provide 

that $200,000.00 will be paid to the third party for purposes of feasibility investigations, design, 

processing, professional consulting fees and construction costs to replace Angel's Flight 

Additionally, the MOU will provide that $50,000.00 of the $200,000.00 will be set aside in an 

interest bearing account to be used solely for periodic mainienance of the stairs after construction. 

If the third party determines that replacement is infeasible or fails to obtain pemtits or fails to 

build the Angel's Flight stairs because of lack of funding, within specified deadlines, any 

remaining amounl of the monies that had been forwarded to the third party pursuant to the MOU 

will be paid to Ihc Slate Coastal Conservancy Violation Remediation Account. Within thirty (30) 

7 
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days after the MOU has been signed by the CommisKion and the third party, but in no event prior 

to the issuance of the approved Amendment Application, Kretowicz shall deposit £200,000.00 into 

an account held by the third party for use in accordance with the terms of the MOU. 

5.2 Contribution of the funds by Kretowicz shall constiiutc complete satisfaction of its 

obligations under Section 5 of this Stipulation. 

6. Violation of Temas of Judgment Pursuant lo Stipulation. Should Kretowicz violate any 

term set by the Judgment, Kretowicz shall be liable for a penalty in the amount of two hundred 

fifty ddltars (S250.00) for each day Kretowicz is in violation. Before any such penalty is imposed, 

the Commission shall give Kretowicz thirty (30) days written notice (by certified mail, return 

receipt requested) of the Commission's intenl lo enforce this penalty provision. If at the end of 

such thirty (30) days Kretowicz is still in violation of the Judgment, the Commission may enforce 

this penalty provision for the entire period of non-compliance and regardless of whether 

Kretowicz has subsequently complied. Kielowicz shall pay the Commission such penalty within 

twenty (20) days of receipt of the Commission's written notice (by certified mail, return receipt 

requested) lo enforce this penalty provision. Payment of the penalty shall be computed from the 

first day in which Kretowicz violated the Judgment. Payment of such penalty shall not relieve 

Kretowicz of his duties under the judgment Kretowicz may seek an extension of any deadline in 

this paragraph and the Commission1*: Brfcutive Director :=ay grant tin cxtciisiou for good cause, 

in which ease Kretowicz would not be liable for a penalty during that extension. 

7. Commission Aceeas to Sjfc. Upon reasonable advance notice by Commission stafC 

Kretowicz agrees to provide access to the subject property al reasonable times to Commission 

staff. Nothing in the Judgment is intended to limit in any way the right of entry or inspection that 

any agency may otherwise' have by operation of law. Commission staff may enter and move 

freely about the portions of the property on which the development which is the subject of tins 

stipulated judgment is located, and on adjacent areas of the property to view the areas where the 

development is being performed pursuant to the requirements of the Judgment for purposes 

including but limited u> inspecting records, operating logs, and contracts relating to the site and 

/ / / 
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overseeing, inspecting and reviewing the progress of Kretowicz in carrying out the terms of the 

Judgment. 

8. Mutual Release. The parties hereio intend and agree that this Agreement shall be effective 

as a full and final accord in satisfaction and general release of and from all claims, rights or causes 

of action arising out of or related to the Kretowicz Action and the Commission Cross-Complaint 

("Released Matters"). In furtherance thereof, the parties acknowledge that they are familiar with 

Section 1542 of the Civil Code of the Stale of California which provides as follows: 

"A general release does not extend to claims which tiie credi tor 
does not know or expect to exist in fais favor at the time of 
execattae the release, which if known by him must have materially 
affected his settiement with the debtor." 

The parries expressly waive and release any and all rights or benefits which they have or 

may have with respect to the Released Matters under Section 1542 of the Civil Code of the State 

of California, any successor statute or any similar law or rule of any other jurisdiction. In 

connection with such waiver and relinquishment, the parties acknowledge that they are aware thai 

claims or facts in addidon to, or different from, those which they presently know or believe to 

exist may be discovered and that the release heroin given shall be and remain in effect as a full and 

complete release notwithstanding the discovery of the existence of any additional common, new or 

difFercnl claims or facts, However, nothing in this Stipulation constiiules a waiver of the 

Commission's authority to enforce violations of the Coastal Act that are not addressed in the 

Amendment Application. 

9. Miscellaneous 

9.1 No Waiver of Rights. Nothing in this Aerecmcnl shall be construed as a waiver of 

the CDrnmission's duties pursuant to applicable law with regard to the Property. This Agreement 

does not in any way compromise, limit, control or direct the discretionary authority of the 

Commission with regard lo pending or future permit applications. 

9.2 No Admission of Liabifity. Nothing in this Agreement shall be construed as an 

admission by any party of any liability or wrongdoing in connection with the Kretowicz Action, 

ihc Commission Cross-Complaint or the Property. 

_ ^ _ _ ^ _ 9 „ _ _ 
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9.3 Court's Retention of Jurisdiction. The Court retains jurisdiction over this matter 

for the purpose of enabling either party to apply lo the Court for any further orders or directions as 

may be necessary and appropriate for the Judgment's construction, execution, modification, and 

enforcement. 

9.4 Waiver of Appeal. The parties waive any statement of decision and all rights of 

appeal Irani the Judgment 

9.5 Coupterparls. This Agreement may be executed in counterparts, all of which, when 

taken together, shall constitute a fully executed original. 

9.6 Entire Agreetnent This Agreement constitutes the final and exclusive settlement 

agreement between tiie parties hereto and all prior and contemporaneous agreements, 

representations, negotiations and understandings of the Parties hereto, oral or written, are hereby 

superseded and merged herein. 

9.7 Cooperation. Each party agrees to cooperate end lo perform such further acts and 

to.execute and deliver any and all further documents that may be reasonably necessary to 

effectuate the express purposes of this Agreement. 

9.8 Modification. No raodiftcation, waiver, amendment, discharge or change of this 

Agreement shall be valid unless the same is in writing and signed by the parties. 

V.y Constmction. This Agreement was not drafted by any one party and shall not be 

construed or interpreted against any one party. 

9.10 Severability. If any provision or other portion of this Agreement shall become 

illegal, null or void or againSi public policy, for any reason, or shall be held by any court of 

competent jurisdiction to be illegal, null or void or against public policy, the remaining portions of 

this Agreement shall not be affected thereby and shall remain in force and effect to the fullest 

extent permissible by law. 

9.11 Successors and Assigns. Each and all covenants and conditions of this Agreement 

shall inure to the benefit of, and shall be binding upon, the successors in interest, assigns, and legal 

representatives of the parties hereto. 

/ / / 
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9.12 fioveminp Law, The parties hereby agree that this Agreement shall be governed 

by, and construed and enforced in accordance with, the laws of the State of California. In mutual 

recognition of the fact that this Agreement is to be performed in San Diego County, California, the 

Parties agree that in the event thai any civil action is commenced regarding this Agreement. San 

Diego County, California, is the proper county for the commencement and trial of such action. 

9.13 Advice of CopnycJ. The parties, and each of them, represent and declare that in 

excculmg this Agreement they have relied solely upon their own judgment, belief and knowledge, 

and the advice and recommendation of their own independently selected counsel, conceming the 

nature, extent, and duration of their rights and claims, and that they have not been influenced to 

any extent whatsoever in executing the same by any representations or statements covering any 

matters made by the other parties hereto or any other person. 

9.14 floticc. Any notice to be given or other document to be delivered by any party to 

another pony under this Agreement may be deposited in the United States mail in the Stale of 

California, duly certified or registered, return receipt requested, with postage prepaid, or by 

Federal Express or other similar overnight delivery service, or by facsimile addressed to the party 

for whom intended as follows: 

T n l f T » t m i r i j " » . 

With a copy to; 

Dianne and ure Kretowicz, Trustees of The Princess Trust 
4365 Executive Dr., Suite 600 
San Diego. CA 92121 
Facsimile: (858)452-3600 
Telephone: (858)458-9700 

Luce, Forward. Hamilton & Scripps LLP 
600 West Broadway, Suite 2600 
San Diego, CA 92101 
Aim: Jeffrey A. Chine, Esq. 
Facsimile: (619)446-8275 
Telephone: {619)699-2545 

11 
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To Commission: California Coastal Commission 
San Diego District Office 
7575 MetropoliQui Drive, Suite 103 
San Diego, CA 92108 
And a copy to Chief of Enforcement 
California Coastal Commission 
45 Fremont Street, 20 Floor 
San Francisco, CA ?4105-2219 
Facsimile: (619)767-2384 
Telephone; (619)767-2370 

With a copy to: Jomee Jordan Patterson, Esq. 
Supervising Deputy Attorney General 
State of California 
P.O. Box 85266 
MOWestASt-.SuitellOO 
San Diego, CA 92186-5266 
Facsimile: (619)645-2012 
Telephone: (619)645-2023 

Any party may from lime lo time, by written notice to the other, designate a diffcrcnl 

address, which shall be substituted for the one above specified. Unless otherwise specifically 

provided for in this Agreement, all notices, payments, demands or other communications shall be 

in writing and shall be deemed lo have been duly given and received (i) upon personal delivery or 

(it) as of the third business day after mailing by United Stales registered or certified mail, return 

receipt requested, postage prepaid, addressed as set forth obove, or (iii) the immediately 

succeeding business day after timely deposit with Federal Express or other equivalent ovemighl 

delivery sysi^rri or (iv) if sen; by ^cs-jsiic, spoa cccSntialior. if aciii UBIW 5:00 p.m. on a 

business day or otherwise on the business day following confirmation of such facsimile, and 

provided that notice is also sent on the same day by one of the methods described above. 

IN WnWESS WHEREOF, the parties have executed this Agreement as of the date set 

forth above. 

Dianne Kretowicz California Coastal Commission 

— I t s : 

Ure Kff, tOWIC: 

By:. 

ay-. 
Its: 
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To Commission: California Coastal Commission 
San Diego District Office 
7375 Metropolitan Drive, Suite 103 
San Diego. CA 92108 
And a copy to Chief of Enforcement 
California Coastal Commission 
45 Fremont Street. 20* Floor 
San Francisco. CAM 105-2219 
Facsimile: (619)767-2384 
Telephone: (619)767-2370 

With a copy to: Jamee Jordan Patterson, Esq. 
Supervising Deputy Attorney General 
State of CdJfoniia 
P.O. Box 85266 
110 WestA St. Suite 1100 
Son Diego, CA 92186-5266 
Facsimile: (619)645-2012 
Telephone; (619)645-2023 

Any party may from time to time, by written notice to (he other, designate a different 

address, which shall be substituted for the one above specified. Unless otberwisc specifically 

provided for in this Agreement, all notices, payments, demands or other communications shall be 

in writing and shall be deemed to have been duly given and received (i) upon personal delivery or 

(ii) as of the third business day after mailing by United Slates registered or certified mail, return 

receipt requested, postage prepaid, addressed as set forth above, or (iii) the immediately 

succeeding business day aflcr timely deposit with Federal Express or other equivalent ovenaight 

delivery syaan or (iv) if sent by facsimile., upon cosiinnstiss if seat befbr; 5:00 p^n. Ou & 

business day or otherwise on the business day following confinnation of such facsimile, and 

provided that notice is also sent on the seme day by one of the methods described above. 

IN WITNESS WHEREOF, the paties have ssccutcd this Agreement as of the date a« 

forth above. 

CalifomkTCoastaf Commission Dianne Kreoawicz 

UreKretowi 
By:. 
Iu: 

12 
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APPROVED AS TO FORM: 

LUCE, FORWARD, HAMILTON & SCRIPPS LLP 

OFFICE OF ATTORNEY GENERAL 

Bv: ^ g ^ o i ^ c j j r > a t k J & A U - z ^ r ^ J 
jpmec Pattersoto^Deputy AtComey General, 
Attorney for the California Coastal Commission 

ORDER 

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED thai the Stipulation for Entry of 

Judgment be entered as the judgment in the above-captioned case. 

Dated: By:. 
Hon. Linda B. Quinn 
Judge of the Superior Court 

13 
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SWFF RECOHMESDftTION 

/ H e S i i g Openei: 6/11? 

DECXSIOH 0? 
REGIOWLL 

COHMISSZQH! 

FERMTT 
-ATPIZCiNTS; 

AJFET-TAJTI--

np,gf.TnpHSKT 
UCA.TIOR; 

HESCRIPTIOH: 

9/79 

Permit granted with conditlOTis by San Diego Coast Hegional Comsissd-an 

Jane E, Esi:er 

Jtnthony Ciani 

One b a i r mLle eas t of Le J o l l a Cows, a t 7957 Pr incess S t r ee t , l a J o l l a , 
Ci ty and Cousty of Saa Dicso (EKhibite 1, 2) 

Single e to ry add l t i an to wcLstiiig two—story, sia&Le family residence 
(Exhib i t s 5 , k) 

Opened on June 19 , 1979 In Loa Angeles 

AJDITICmL S0B5TAMTDJS TTf. nfYTW^-rs; j ^ J o l l t ZamusiXj Plan 

The s ta^f roconseada t h a t the Conaiiasiot: adopt the folXcwing re so lu t ion : 

I . Approval vftfM Condi t ions . 

The Ccmidjsian hereby gi^JttB. mibject t o the eonditioag below, a p e n i t for the 
proposed deTolopmont on the gratmia t h a t , u coadi t lonsd, the dcvBlaposiit i s i s cc&fornity 
w i th the prouislofia ef Chapter 3 Of the Coafftfll Ar t , w i l l no-b prejudice the t o i l i t y ot 
t h e l o c a l p r remnent havlag J u r i s d i c t i o n over the area to preptr-'e a loca l Coastal Prograjn 
conioraiiaB to the pro-visions of Chapter 3 or ths Coastal Act, i s located between the s a t 
and tha publ ic road nea res t the oea and ia i n conforsi ty with the public aceeas and public 
r e c r e a t i o n p o l i c i e s of Chapter 3 of the Coafftal Act, end wi l l cut ha-ra any signlTleaire 
ad-vorae ic^ecta on tee enrajonment within the oeajiing cf ths C a l i l o r n i i En^ironnEnLil Quali 
Act . 

1 1 • Cnndj-yior.-. 

This penait i s auhject t c the fol lawins condi t ioo: 

Fablie Access. P r i o r to the Issuance of tho permit, the applicant she i l stibnit, 
, fo r tne review «na approval of the Executive Diractor , a docuniBnt irro-rocably offering 

t o dedicate to a.pufciic agency or pr ivote a s soc ia t ion approved by the EicecctivE Director 
eiaaemants for publ ic access to and, along the shoreline in accordance with the provisiens 
of t h i s condit ion. The approved documsnt s h a l l b« irrevocnble for a period of 21 ycajrs 
runr^ing from the date of recordat ion . Thf docunants sha l l be recorded free of a l l p r io r 
l i e n s and enaunfirahce- sxeept for t ax l i e n s and abai l cons t i tu te a eoireaane running with 

9/1S-20/TI 
EXHIBIT MO. 7 

APPUCATION NO. 
A-133-79-

A2/F6760-A3 
Original Staff Report 
with Public Access 

Special Conditions for 
CDP A-133-7e 

'fltCalU Ifeml* C a t u i Commiukn 
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the land in ifavor Df "the People of the State of Celifomls tlnding the applicant, hei-s 
assigns and successors in i n t e r e s t to the subject property. The documents shell pro-vide' 
for offers to dedicate, eaaerents for: 

.A.. l a t e r a l Access along the shoreline. The easement shall ead-end across 
the ocean frontage of parcel from the toe of the bliiff seaward to the mean high t ide 
l ine; where sea caves exis t , the easensrrt shall ertend to the inland extent of the cave. 
The easement shall allow for passive recreational use -by the public and shall allow 
accepting agency to post signs- indicating that marine l i fe cannot be removed from the 
area. 

B, Vertical A.ccess eartending from princess Drive to tbs mean high t ide l ine . 
The easement shall be 5 f t . In width and shall extend along the southern edge of the 
property adjacent to the garage and down the bluff along the t r a i l currently exisiting 
on the site (EKhibit 3 ) . The .exact location of the easement ffh^lT be platted on a 
map'subject to the review and approval of the Executive ULrector and nVIT be attached 
as an exhibit to the recorded document. 

The easement shal l be available for public pedestrian use froo sun rise to sunset 
and for emergency rescue operations 2h hnarz per day. The terms of the • easement shall 
allow the accepting agency, with the concarrence of the Coastal Coannission or i t s 
successor tn i i j terest , to construct improve ment s to the accessway to ease the public 's 
abi l i ty to reach the shoreline. The easement, shell' el-ro allow the. accenting agency to 
post signs inform Jig the public of the existence of the accessway. 

Nothing in th is condition shal l be construed to constitute s. waiver of any -sort 
or a determnation on any issue of prescriptive rigbts or public trust lands which may 
exist on the parcel i t s e l f or on the designated easement. 

H I . Findings and Deelaretions. 

The Comaiissicn finds sjid declares as follows: 

1. Prelect Description and History. The applicant proposes to construct a one-
storyi 3,566—so., f t . addition to an existing l f250-sq. f t . single-fanily house. The 
existing dwelling i s two s tor ies in height but i s situated primarily below street level. 
The proposed addition, two f t . .higher than the existing structure with the exception of 
a rotunda projecting six feet above the new roofline, would be 7^ f t . above the' cerrterline 
of the frontage road. The proposed project would be set back 35 ft . from the i r r egu la r ly 
shaped bluff end afc f t . from the frontage road. No exterior grading would be required. 

The proposed addition would be constructed on a parcel consisting of the lot on whict 
the existing structure i s situated and an adjacent undevelooed lot (Exhibit 2). The nroje 
site is a bluTftop parcel located on a promontory overlooidiig the San Diego-is Jol la Under 
water Park and Ecological Seserve, about •£ mile east of la Jolla Cove. The s i te ia locate 
at the end of Princess Street, a resident ia l cul-de-sac [Exhibit 2). 

In June, 1978, the Regional ComarLssion granted a pencit for the proposed development. 
The pennit was subject to conditions tc assure the geologic stabili ty of the davclopnrent. 
The Eegional Commission found that , as conditioned, the development was consistent with tl 
provisions of Chapter 3 of the Act. Although the project site i s between the f i r s t public 
road and the sea, the Eegional Consnissian did net make a specific finding regarding the 
cenfersd-ty of the development to the public access policies of the Act aa required under 
Section 3C€0L of the Act. This decision was appealed to the State ComiLssioa, which 
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subsequently found that no substantial issue was raised by the appeal. 

Subsequent to the State Commission action, the appellants f i led for a Writ of Mandate 
with the San Diego County Superior Court. This action challenged-, among other issues , 
-the aJieauacy of the Commission decision due to the failure to make the requisite finding 
regarding public access. The t r i a l Judge ruled that the finding on public access was 
reouired nrior to issuance of the pennit and remanded the decision to the Eegional ComniBsion 
for a determination on the cpnfonnity of the project to the access provisions of the Act. 
The Court ruled that the Regional Commission could makie th is determination based on the 
prior record, or open the public hearing and make a determination based on both previously 
subndtted and new evidence. Although noticed as a public hearing, the Regional ConnrLssion 
decided not to admit new evidence on the issue of public access. Based .on the documents 
in the record, th? Regional Commission found that access dedications-would not be appropriate 
at the s i te due to safety constraints and resource protection concerns and that ths 
development would, therefore, be consistent with the access policies "Of the A.ct. Over tbs 
past year,, the applicant completed the construction of the addition which i s the subject 
of this appeal. The appellairts contend that the addltiao Is sited over a t r a i l t radi t lonal l j 
•used by the public to obtain access to the shoreline and Charolette Park, a City-owned 
oceanfront park. 

2, Public Access. The proposed project si te i s located between the firsA public road 
and the sea on a promontory overlooidjig the San Diego-La Jolla Underwater Park and Ecological. 
Reserve, about -J- mile east of La Jolla Cove. The Coastal Act of 1976 requires that public 
access to and along the shorelina be msjdjsLsed. In accordance with th i s policy statement 
Sections 30210 - 30212 of the Act provides: 

In carrying out the reqairemsnt of Section h of Article 10 of the 
California Constitution, maiHmnm acce&sT which shall be con
spicuously posted, end recreational opportunities sha.ll be provided 
far a l l the people consistent with public safety needs and the need 
to protect public r ights , rights of private nroperty owners, and 
natural resource areas from overuse.. (30210) 

Developoant shal l not interfere with the public 's right of access to 
the sea where acquired through use . . .o r legislative authorisation, 
including, 'out not limited to , the use of dry send and rocky coastal . 
beaches to the f i r s t l ine of t e r r e s t r i a l vegetation. (30211) {Ennhasis 
Added) 

Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects 
except where (l) i t i s inconsistent with public safety, militajy 
security needs, or the protection of f ra t i le coastal resources, 
(2) adequate access exists nearby, or (3) agriculture would be 
adversely affected. Dedicated accessways shell not be required 
to be opened to public use un t i l a public agency or private 
association agrees to accept responsibility for maintenance and 
l i ab i l i t y of the accessway. (30212) 

The project s i te i s a blufftop lot overlooking the rocky shoreline adjacent to the La JOIIE 
Underwater Park ecologicEl reserve. To the south of the site i s the .16 acre Charolette Ps 
Public access to the shcrelins below and to the City park i s currently available only at 1 
tide by walking down coast from an accessway at La Jolla Shores -J-nnle north of the s i te . 

http://sha.ll
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The Commission finds that access to t h i s pocket beach -is only available at low tide 
due to the pramentories which impede access to the beach from the nearest assessway to 
the shoreline which is located •£ raile_ up coast. The Comiission concludes, therefore, that 
adequate access does not exist nearby. Although the public has his tor ical ly had access 
over the project s i t e , construction of the project has preceeded the Use of this accessway, 
thereby dindnishing the public 's right of access to the s ta te owned tidelands. An 
alternative accessway must, therefore, be provided to offset the burdens this dfivelopment 
has placed on public' B constitutional r ight of access and to assure the eonfonnlty of the 
project to the provisions of Section 30212 of the Act. The applicant contends tha t , 
because of the steepness of the bluff, the accessway would not be safe and therefore need 
not be provided under subsection (3) of Section 30212. This s i te has his tor ical ly been use 
for access to the ahoreline below. A s i te inspection revealed that i t was not diff icult 
to walk down the bluff face find, i f minor igprovements were made, the access way could be 
easi ly traversed with l i t t l e damage to the landforms. The Connnission concludes that 
public access can be provided consistent with public safety and must, thereforei be providec 
to find the proposed project consistent with the Coastal Act. 

Prior to the construction of the proposed addition, the s i te was the las t remaining 
vacant parcel adjacent to the subject 'pocket beach and' Charolette Park. Kumerous l e t t e r s 
have been submitted stating that the public bad continuously used the project s i te to 
gain access to the shoreline and tq the adjacent Charoletis Park. This i s the only t r a i l 
to gain access to th is pocket beach and city-owned QeeanJrcmt park. Evidence of a well 
worn t r a i l currently exists on the edge and face of the bluff, although the portion of ths 
t r a i l extenddjig from the road to the bluff top has been covered by the addition to the 
residence which i s the subject of th i s application. The appellants contend that since 
the addition interfers with public access aa established through his tor ic use, .the project 
can not.be found .consistent with Section 30211 of the Coastal Act. The appellants concede 
however,, that since the addition i s constructed denial of the project may not be an accept 
able solution. The Commission notes that the Coastal Act requires that public perscriptiv 
r ights be protected wherever the exist . However, as set forth I n the Statewide Xnterpreti 
Guidelinss on public access development may be sited in an area of his tor ic public use 
vrhere sqiiiv^-innt areas for public access are provided. The ConniLssion has noted in 
previous appeals [1*01-76 (Tree)] and the guidelines that such relocated accessways to 
compensate for the lost public accessway and find the project consistent with Section 3023 
of the Act. The Commiasion finds that the subinLtted doctuneats give clear indication of^-ti 
historic use of the parcel. Because of the historic use and the fact that access to the 
cove beach below the site and city-owned oceanfront park adjacent to the site would be 
to ta l ly precluded by approval oj the project without provisions for public access the 
Conndssion cannot find the project as proposed consistent with the provisions of either 
Sections 30211 or 30212 of the Act. Only, as conditioned, to provide an access path ^ 
equivalent to the rdstoric use ares of the s i te and to provide l a t e ra l access along the 
ahoreline can the comnrLssion conclude that tbs project i s consistent with the public 
access provisions of the Coastal Act. 
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KRETOWICZ RESIDENCE 
AMENDMENT 

TO SITE DEVELOPMENT PERMIT #108967 
REQUESTING NEIGHBORHOOD USE PERMIT 

7957 PRINCESS ST. 
LA JOLLA, CA 92037 

SUSTAINABLE HOUSING 
5 rUDlECT l< 

ITUD 
J rBSSEKTTD * * msiJWHAUT musnc 

fANElS IPCATTD OK THE • 
SV5IEM I M UUUCATIDK. D 
1IIE1UA1 EFFICLESCV, HICH Eff ICIEKT 

T UrLlArtCEl V D 4 

ENVIRONMENTAL NOTE 
tatmcHntM. 

& lEFnTUUlNMENItl J 
DlMCtHVJCUf 

I t iV in OTTHTAIlEA 

STORM WATER QUALITY NOTES 
THif^ad IkJl imrtf my* ill tmftll^ml *lb 
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ST/ t: OH CALIFORNIA - THE RESOURCES AGENCY 

ATTACHMENT 14 

GRAY DAVIS. Governor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST., SUITE 205 

VENTURA, CA 93001 

(805) 641 - DUZ 

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT 
REGULAR AND CERTIFIED MAIL (Z 513 516 588) 

December 21, 2001 

Ure Kretowicz 
7957 Princess Street 
La Jolla, CA 92037 

Violation File Number: 

Property location: 

Unpermitted Development: 

V-6-01-016 

7957 Princess Street, La Jolla. City of San Diego; San Diego 
County 

(1) Grading, vegetation removal, and construction of a wall on 
a bluff face. 
(2) Kemovai and demolition of existing unpermitted structures 
and improvements located on, or on top of, the steep bluff 
slope including timber stairs, retaining wails, palm trees, and a 
concrete patio. 
(3) Failure to record a public vertical access easement to the 
beach from Princess Street as required by Special Condition B 
of Coastal Development Permit A-133-79. 

Dear Mr. Kretowicz: 

As discussed during my conversation with your agent, Mr. Mathew Peterson, on December 17, 
2001, our staff observed construction workers actively engaged in grading, vegetation removal, 
and construction of a wall on your property at 7957 Princess Street in La Jolla, on the morning of 
that same date. As I informed Mr. Peterson, grading, vegetation removal, and the placement of 
any structure constitutes development pursuant to the Coastal Act and requires a Coastal 
Development Permit. I also informed Mr. Peterson that a valid Coastal Development Permit has 
not been issued for any grading, vegetation removal, or any other construction activity on your 
property, which is located within the Coastal Zone. Therefore, please immediately stop all work 
on your property until you have obtained a valid Coastal Development Permit to authorize such 
development. Please be aware that any further development on your property, including grading, 
vegetation removal, construction of a wall, or any other construction activity, will be considered 
a knowing and intentional violation of the Coastal Act. 

In addition, as stated in the Commission staff report dated September 9, 2001, that was prepared 
for the appeal (Appeal A-6-LJS-01-095) of the City of San Diego's approval of your proposed 
project for the removal of unpermitted improvements on face of coastal bluff and construction of 
pool with spa, concrete deck, retaining walls, drains, landscaping and dedication of an 
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emergency access easement along southern edge of J.31 acre blufftop lot, our staff has 
confirmed that other unpermitted development has previously occurred on the above referenced 
property consisting of the unpermitted removal and demolition of existing unpermitted structures 
and improvements on, or on top of, the steep bluff slope on your property including wooden 
timber stairs, retaining walls, palm trees, and a concrete patio. In addition, as also stated in the 
staff report for Appeal A-61LJS-01-095, the failure to record the required public access easement 
on your property as required by Special Condition B of Coastal Development Permit (CDP) A-
133-79 also constitutes a violation of the Coastal Act. Pursuant to Section 30600 (a) of the 
Coastal Act, any person wishing to perform or undertake development in the Coastal Zone must 
obtain a Coastal Development Pennit, in addition to any other permit required by law. 
"Development" is defined by Section 30106 of the Coastal Act as: 

"Development" means, on land, in or under water, the placement or erection of any solid material or 
structure; discharge or disposal of any dredged material or any gaseous, liquid, solid, or thermal waste; 
grading, removing, dredging, mining, or extraction of any materials; change in the density or intensity 
of the use of land, including, but not limited to, subdivision pursuant to the Subdivision Map Act 
(commencing with Section 66410 of the Government Code), and any other division of land, including lot 
splits, except where the land division is brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the intensity of water, or of access thereto; 
construction, reconstruction, demolition, or alteration of the size of any structure, including any facility 
of any private, public, or municipal utility; and ike removal or hardest of major vegetation other than for 
agricultural purposes, kelp harvesting, and timber operations.... 

The above mentioned unpermitted grading, vegetation removal, and construction of a wall which 
staff observed occurring on site on December 17, 2001, and the unpermitted previously 
completed removal and demolition of existing unpermitted improvements on, or on top of, the 
steep bluff slope on your property including wooden timber stairs, retaining walls, palm trees, 
and a concrete patio constitute development under the Coastal Act and, therefore, requires a 
Coastal Development Permit. Any development activity conducted in the Coastal Zone without 
a valid Coastal Development Permit constitutes a violation of the Coastal Act. All work must 
stop immediately in order to avoid further enforcement action. Any additional work that is 
completed will constitute a knowing and intentional violation that may result in fmes and 
penalties. 

Our records indicate that the City of San Diego approved Coastal Development Permit 
SCR/CDP 96-7148 on June 5, 2001, for removal of unpermitted improvements on face of coastal 
bluff and construction of pool with spa, concrete deck, retaining walls, drains, landscaping and 
dedication of an emergency access easement along southern edge of 1.31 acre blufftop lot 
containing a single family residence. On June 25, 2001, the City's approval of that permit was 
appealed to the California Coastal Commission. The Commission found that the City's approval 
of CDP SCR/CDP 96-7148 raised substantial issue with the policies of the certified Local 
Coastal Program and scheduled a de novo permit hearing for your proposed project for the 
October 2001 Commission meeting. A staff report for the denovo hearing was prepared. 
However, at your request, the hearing was postponed. 

In most cases, violations involving unpermitted development may be resolved administratively 
by removal of the unpermitted development and restoration of any damaged resources or by 
obtaining a Coastal Development Permit authorizing the development after-the-fact. Removal of 
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the development and restoration of the site also requires a Coastal Development Permit. Based 
on my conversation with Mr. Peterson, it is our understanding the above referenced grading, 
vegetation removal, and wall which our staff observed being undertaken on your property on 
December 17, 2001 is not related to your pending denovo CDP application with the Commission. 
If the recent grading, vegetation removal, and construction of a wall are not related to your 
pending application, then in order to resolve this matter administratively, you must submit a 
complete Coastal Development Permit Application to the City of San Diego to either retain the 
development, or to remove the unpermitted development and restore the site to its previous 
condition. However, if the above referenced recent grading, vegetation removal, and 
construction of a wall on site are related to the development proposed as part of your pending de 
novo CDP Application A-6-LJS-OI-095, then you must amend your pending de novo pennit 
application to address the unpermitted development. 

We hope that you will choose to cooperate in resolving this violation by ceasing all ongoing 
development activities on site, including grading and vegetation removal activities and 
submitting a pennit application by January 28, 2002. If you do not, we will consider pursuing 
additional enforcement action against you. You should be aware that the Coastal Act contains 
many enforcement remedies for Coastal Act violations. Coastal Act section 30809 states that if 
the Executive Director determines that any person has undertaken, or is threatening to undertake 
development activity that (1) may require a permit from the Commission without securing a 
permit, or (2) may be inconsistent with any permit previously issued by the Commission, the 
Executive Director may issue an order directing that person to cease and desist. Section 30810 
states that the Commission may also issue a cease and desist order. A cease and desist order may 
be subject to terms and conditions that are necessary to avoid irreparable injury to the area or to 
ensure compliance with the Coastal Act. A violation of a cease and desist order can result in 
civil fines of up to $6,000 for each day in which the violation persists. Moreover, section 30811 
authorizes the Commission to order restoration of a site where development occurred without a 
CDP, is inconsistent with the Coastal Act, and is causing continuing resource damage. 

Coastal Act Sections 30803 and 30805 authorize the Commission to initiate litigation to seek 
injunctive relief and an award of civil fines in response to any violation of the Coastal Act. 
Section 30820(a)(1) of the Coastal Act provides that any person who violations any provision of 
the Coastal Act may be subject to a penalty amount not to exceed $30,000. Coastal Act section 
30820(a)(2) states that, in addition to any other penalties, any person who "knowingly and 
intentionally" performs any development in violation of the Coastal Act can be subject to a civil 
penalty of not less than $1,000 or more than $15,000 for each day in which the violation persists. 

In order to resolve this matter in a timely manner and avoid the possibihty of a monetary penalty 
or fine, we are requesting that you: (1) stop all work on site immediately and (2) submit either.a 
complete Coastal Development Permit Application to the City of San Diego or amend your 
pending denovo CDP application with the Commission by January 30, 2002, for either removal 
of the unpermitted development and restoration of the site or to authorize the as-built 
development. Please contact me by no later than January 4, 2002, regarding how you intend to 
resolve this violation. 
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Thank you for your attention to this matter. If you have any questions regarding this letter or the 
pending enforcement case, please feel free to contact me.-

Sincerely, 

Marsha Venegas 
Enforcement Officer 

cc: Steve Hudson, Enforcement Supervisor, Southern Districts, CCC 
Sherilyn Sarb, District Manager, San Diego District, CCC 
Lee McEachern, Supervisor, San Diego District, CCC , 
Tina Sanchez, Neighborhood Code Compliance, City of San Diego 
Matthew Peterson, Peterson & Price 
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EDWARD f. WHITTLER 
MARSHAL A. SCARK 
MATTHEW A. PETERSON 
LARRY N. MURNA.N& 
CHRISTOPHER J. CONNOLLV 
K£LLY A. GBALEWSK[ 
VICTORIA E. ADAMS 
ERIC-VPROSSER 

OP COUNSEL 
PAUL A. PETERSON 

P E T E R S O N & P R I C E 
A P R O F E S S I O N A L C O R P O R A T I O N 

LAWYERS 
U n i o n Bank of Cal i forn ia Bui ld ing 

530 "B" Street. Suite 1700 
San Diego, California 92101-4454 

Telephone (619) 234-0361 
Fax (619)234-4786 

.CnrlsMtfl Qffiyg 
703 Palomar Airport Road 

Suite 200 

Carlsbad, California 92009-1042 

Telephone (760) 929-1920 
Fax (760) 929-2206 

IMboa 
VIA FACSIMILE & U.S. MAIL 

Ms". Marsha Venegas 
Enforcement Officer 
California Coastal Commission 
45 Fremont St., Suite 2000 
San Francisco, CA 94105-2219 

January 4, 2002 

Re: 7957 Princess St., La Jolla, CA 
Dear Ms. Venegas; 

As I indicated to you on voice mail and in our discussions before the Holiday 

break, our client did not proceed with the project that is currently the subject of Appeal 

No. A-6-LJS-01-095. He did undertake some yard work and has installed a retaining 

wall to put in a patio, lawn and landscaping improvements. 

You had requested that we contact you by no later than January 4, 2002 to 

describe how our client intends to resolve the matter. To the extent that the City of San 

Diego requires that a coastal permit be processed, our client will file an application to 

authorize the development "after the fact". With regard to CDP Application No. A-6-

LJS-01-095, our client is still in the process of evaluating Coastal Commission Staff; 

recommendation to relocate the pool and spa from the westerly portion of the property 

to the more northerly portion of the property. 
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Ms. Marsha Venegas 
Enforcement Officer 
California Coastal Commission 
January 4, 2002 
Page 2 

Should you have any questions regarding this, please don't hesitate to call. 

Sincerely, 

PETERSON S'PRICE 
A professional Corporation 

Matthew A. Peterson 

cc: Tina Sanchez, Zoning Investigator, Nbhd Services Division - Nbhd Code 
Compliance, City of San Diego. 

Ure and Diane Kretowicz 
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ATTACHMENT 16 

r 
C'erk of the Superior Court 

' APR 1 4 2004 

By; .A, ESPINOSA-BARR0K, Depuiy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

THE CITY OF SAN DIEGO, a municipal 
corporation, 

Plaintiff, 

.Case No. GIC , S 5 % 3 4 z-

V. 

URE RICHARD KRETOWICZ, individually 
and as Trustee of the Princess Trust Dated 
May 13, 1993; DIANNE MERRIE 
KRETOWICZ, individually and as Trustee of 
the Princess Trust Dated May 13, 1993; and 
DOES I through XX, inclusive, 

Defendants. 

STIPULATION IN FULL SETTLEMENT 
FOR FINAL JUDGMENT OF 
PERMANENT INJUNCTION; 
JUDGMENT THEREON 
[CCP §664.6] 

Plaintiff, the City of San Diego, a municipal corporation, appearing through its attorney, 

Casey Gwinn, City Attorney, by Michael D. Neumeyer, Deputy City Attorney, and Defendants, Ure 

Richard Kretowicz, individually and as Trustee of the Princess Trust dated May 13, 1993, and 

Dianne.Merrie Kretowicz, individually and as Trustee of the Princess Trust dated May 13, 1993, by 

and through their attorney, Matthew A. Peterson, enter into the following agreement in full and final 

settlement of the above-captioned case without trial or adjudication of any issue of fact or law, and 

agree that final judgment may be so entered. 

L:\CEU\CASE.ZN\1198.celVpleadmgs\siip-5.doc 1 
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1. This Stipulation in Full Settlement for Final Judgment of Permanent Injunction; 

Judgment Thereon (hereinafter "Stipulated Judgment") is executed as of A p r i l / • ^ ) 2004, 

between and among Plaintiff, the City of San Diego, a municipal corporation, and the above-named 

Defendants. 

2. The Parties to this Stipulated Judgment are Parties to a civil suit pending in the 

Superior Court of the State of California for the County of San Diego, entitled: The City of San 

Diego, a municipal corporation, Plaintiff, v. Ure Richard Kretowicz, individually and as Trustee of 

the Princess Trust dated May 13. 1993; Dianne Merrie Kretowicz, individually and as Trustee of the 

Princess Trust dated May 13, 1993; and DOES I through XX, inclusive, Defendants, Civil Case-No. 

GIC . 

3. The Parties wish to avoid the burden and expense of further litigation, and have 

decided to compromise and settle their differences in accordance with this Stipulated Judgment. 

Neither this Stipulated Judgment nor any of the statements or provisions contained herein shall be 

deemed to constitute an admission or an adjudication of any of the allegations of the Complaint 

4. This action is brought under California law, and this Court has jurisdiction of its 

subject matter and the Parties. --..̂  

INJUNCTION 

Regarding the three parcels of land located at 7957 Princess Street, in the City of San Diego, 

County of San Diego, State of California, Assessor Parcel Nos. 350-151-01, 350-151-02, and.346-

440-12, hereinafter, the "PROPERTY": 

5. Defendants, their successors and assigns, and any of their directors, officers, partners, 

agents, employees, and representatives acting within the course and scope of their agency and 

employment, and all persons, corporations, or other entities acting by, through, under, on behalf of, 

or in concert with Defendants, with actual or constructive knowledge of this Stipulated Judgment, 

shall be permanently enjoined from engaging in or performing, directly or indirectly, any of the 

following acts:-
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a) Maintaining, using, or undertaking any coastal development on the 

PROPERTY without a Coastal'Developmeht Permit (if such a permit is required for the use or 

development), or maintaining, using, or developing the PROPERTY contrary to the requirements or 

conditions of an existing Coastal Development Permit (or existing amendment to said permit) issued 

by the City of San Diego, in violation of San Diego Municipal Code section 126.0723; 

b) Beginning any development at the PROPERTY (due to the presence of 

Environmentally Sensitive Lands thereon), without first submitting required documentation and 

obtaining a Site Development Permit, in violation of San Diego Municipal Code section 143.0112; 

c) Conducting any grading work at the PROPERTY, without first obtaining the 

required Grading Permit, in violation of San Diego Municipal Code section 129.0602; 

d) Erecting, constructing, enlarging, altering, repairing, improving, converting, 

permanently relocating, or partially demolishing any structure on the PROPERTY, without first 

obtaining a separate Building Permit for each structure from the Building Official (if such a pennit is 

required for the work), in violation of San Diego Municipal Code section 129.0202(a); 

e) Maintaining or using the PROPERTY in violation of any of the provisions of 

the Land Development Code, without a required permit^ or contrary to permit conditions, in violation 

of San Diego Municipal Code section 121.0302(a); 

f) Maintaining any violation of the San Diego Municipal Code at the 

PROPERTY, or any other property owned or occupied by Defendants, individually or collectively, 

within the City of San Diegp. 

6. Within 60 days from the date of this Stipulated Judgment, Defendants shall 

submit a complete set of plans (including all necessary drawings, reports, calculations, and fees) to 

the California Coastal Commission ("CCC"), for the purpose of obtaining an amendment to the 

previously-issued Coastal Development Permit for the PROPERTY (CDP No. F6760 and F6760-A), 

said amendment to address all previously unpermitted and future proposed grading, clearing, 

grubbing, excavating, filling, and/or development on the PROPERTY, related to each of the 

following; 
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a) Excavation for, and construction of, the proposed subterranean carport and 

garage improvement; 

b) The retaining wall in the southern portion of the rear yard; 

c) The concrete steps adjacent to said retaining wall; 

d) The previous back-filling and leveling adjacent to said retaining wall; 

e) The previous removal of vegetation (native or non-native) adjacent to said 

retaining wall; 

f) The previous planting of non-native species on the coastal bluff; 

g) _ The previous installation of a sprinkler system on the coastal bluff; 

h) The previous repair and/or maintenance of the existing drainage inlet in the 

public right-of-way at the front of the residence. 

7. Within 60 days from the date of this Stipulated Judgment, Defendants shall 

submit a complete set of plans (including all necessary drawings, reports, calculations, and fees) to 

the City of San Diego Development Services Department ("DSD"), for the puipose of obtaining a 

Site Development Permit, which addresses all previously unpermitted and future proposed grading, 

clearing, grubbing, excavating, filling, and/or development on the PROPERTY, related to each of the 

following: 

a) Excavation for, and construction of, the proposed subterranean carport and 

garage improvement; 

b) The retaining wall in the southern portion of the rear yard; 

c) The concrete steps adjacent to said retaining wall; 

d) The previous back-fillmg and leveling adjacent to said retaining wall; 

e) The previous removal of vegetation (native or non-native) adjacent to said 

retaining wall; 

f) The previous planting of non-native species on the coastal bluff; 

g) The previous installation of a-sprinkler system on the coastal bluff; 

h) The previous repair and/or maintenance of the existing drainage inlet in the 

public right-of-way at the front of the residence. 
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8. In the event the CCC and/or DSD request written corrections to Defendants' plans 

regarding the Coastal Development Permit and/or Site Development Pennit (described in Paragraphs 

6 and 7 above), then within 30" days from the date of any such request. Defendants shall resubmit 

their conected plans to the appropriate agency. 

9. Within 60 days from the date the Coastal Development Permit and Site 

Development Pernut (described in Paragraphs 6 and 7 above) are issued by the CCC and DSD 

respectively, Defendants shall submit a complete set of plans (including all drawings, calculations, 

and-fees) to DSD, for the purpose of obtaining each of the following permits: 

a) A Grading Permit, which addresses all areas on the PROPERTY which have 

been or will be graded, excavated, and/or filled—specifically, the excavation of the interior of the 

garage, the area graded for the concrete steps adjacent to the retaining wall in the southern portion of 

the rear yard, as well as the backfilling and leveling (fill dirt removed and re-compacted) adjacent to 

said retaining wall, provided DSD determines that a Grading Permit is required for said work; 

b) A Building Permit, which addresses the construction of the proposed 

subtenanean carport and garage improvement, as well as the retaining wall (mortared or unmortared) 

in the southern portion of the rear yard. 

10. In the event DSD requests written conections to Defendants' plans regarding the 

Grading and/or Building Permits (described in Paragraph 9 above), then within 30 days from the 

date of any such request, Defendants shall resubmit their corrected plans to DSD. 

11. Within 180 days from the date the Grading and Building Permits (described in 

Paragraph 9 above) are issued, Defendants shall obtain ail necessary inspections and final 

approvals from the City of San Diego for each respective permit. 

12. If at any time the CCC and/or DSD denies the Coastal Development Pennit and/or 

Site Development Pennit (described in Paragraphs 6 and 7 above), or the Court determines that 

Defendants have failed to comply with Paragraphs 8 and/or 10 above (requiring Defendants to 

resubmit their corrected plans to the CCC mdJor DSD within 30 days of any request for written 

conections), then within 60 days of either occurrence, Defendants shall submit a complete set of 

plans (including all necessary drawings, calculations, and fees) to DSD, for the purpose of obtaining 
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a Grading Pennit to restore those portions of the PROPERTY which were previously graded, 

cleared, grubbed, excavated, filled, and/or developed to their original (pre-violation) topography and 

condition, subject to DSD's recommendations regarding compaction and erosion control measures. 

By way of this Grading Permit, Defendants understand that they must restore the excavated area 

inside the garage, remove the retaining wall in the southern portion of the rear yard, remove the 

concrete steps (and restore the area) adjacent to said retaining wall, restore the backfilled and leveled 

area adjacent to said retaining wall, restore die vegetation (native or non-native) adjacent to said 

retaining wall, and remove the sprinkler system on the coastal bluff, subject to DSD's determination 

(in writing) that each of these items be restored and/or removed in whole or in part. 

13. In the event DSD requests written corrections to Defendants' plans regarding the 

Grading Pennit (described in Paragraph 12 above), then within 30 days from the date of any such 

12 ] j request, Defendants shall resubmit their conected plans to DSD. 
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14. Within 60 days from the date the Grading Permit (described in paragraph 12 

above) is issued by DSD, Defendants shall obtain all necessary inspections and final approvals from 

the City of San Diego for the Grading Permit. 

15. Defendants shall perform their obligations under Paragraphs 6 through 14 (above) in 

good faith. Likewise, Plaintiff shall process any and all permits applied for by Defendants under 

Paragraphs 6 through 14 (above) in good faith. However, Defendants shall not be held responsible 

for any undue delay caused by force-majeure, or caused by the CCC and/or DSD during the 

permitting, inspection, and 5nal approval processes required under Paragraphs 6 through 14 above. 

16. Defendants shall allow inspectors from the City of San Diego access to all outdoor 

and garage areas on the PROPERTY to inspect and take photographs, for the purpose of monitoring 

Defendants' compliance with the terms and conditions of Paragraphs 6 through 14 (above): 

a) Time: 9:00 a.m. - 4:00 p.m. (Monday through Friday, excluding holidays); 

b) Notice: 48 hours is required (notice to Defendants' attorney or local 

representative is sufficient). 
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MONETARY RELIEF 

17. On the date this Stipulated Judgment is filed with the Court, Defendants shall pay 

Plaintiff the amount of $1453.22 in investigative costs, previously incuned by the City of San Diego 

Neighborhood Code Compliance Department ("NCCD"). Such payment shall be in full satisfaction 

of all costs associated withNCCD's investigation of this action, to date. 

18. On the date this Stipulated Judgment is filed with the Court, Defendants shall pay 

Plaintiff the amount of $8000 in civil penalties. Such penalties shall be in full satisfaction of all 

claims against Defendants arising from the previous code violations alleged in this action, and from 

all prior complaints to NCCD regarding the PROPERTY. 

19. All payments required under Paragraphs 17 and 18 (above) shall be in the form of a 

cashier's check (or by personal check, drawn on Ure R. Kretowicz' personal checking account), 

payable to the "City Treasurer." All payments shall be delivered to the Office of the 

City Attorney, Code Enforcement Unit, 1200 Third Avenue, Suite 700, San Diego, California 

92101-4106, Attention: Michael D. Neumeyer. 

20. In the event of default by Defendants as to any amount due under this Stipulated 

Judgment, Defendants shall pay Plaintiffs interest at the prevailing legal rate, from the date of default 

to the date of final payment. 

ENFORCEMENT OF JUDGMENT 

21. Nothing in this Stipulated Judgment shall prevent any Party from pursuing any 

remedy as provided by lawvto subsequently enforce this Judgment or the provisions of the San Diego 

Municipal Code, including but not limited to, civil contempt, additional civil penalties, and/or 

criminal prosecution. 

RETENTION OF JURISDICTION 

22. Jurisdiction is retained for the purpose of enabling any Party to this Stipulated 

Judgment to apply to this Court at any time for such further orders or directions as may be necessary 

or appropriate for the enforcement, construction, operation, and/or modification of this Judgment, or 

to assess additional monetary penalties in the event Defendants violate this Stipulated Judgment. 
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DISMISSAL OF DOES 

23. All allegations as to Does I through XX, inclusive, are dismissed. 

RECORDATION OF JUDGMENT 

24. The City of San Diego shall record a copy of this Stipulated Judgment against the 

PROPERTY (Assessor Parcel Nos. 350-151-01, 350-151-02, and 346-440-12) with the San Diego 

County Recorder's Office, the legal description of which is as follows; , 

All of Lots 10 and 11 of Block 3 of Amalfi Subdivision, in the City of 
San Diego, County of San Diego, State of California, according to Map 
thereof No. 959, filed in the Office of the County Recorder of San 
Diego County, September 25, 1905; and all that portion of Pueblo Lot 
1285 of Pueblo Lands of San Diego, in said City according to map 
thereof made by James Pascoe in 1870, a copy of which said map was 
filed in the Recorders office in said San Diego County, November 14, 
1921 and is know as Miscellaneous Map. No. 36, described as follows: 

Commencing at a point in the Easterly line of Lot 11 in Block 3 of 
Amalfi in said City, according to map thereof No. 959, filed in the 
Recorders office September 25, 1905; distant Northerly 10 feet from 
the Southeasterly comer of said Lot 11; thence at right angles Easterly 
a distance of 8 feet to a point; thence Southerly at right .angles a 
distance of 35 feet to a point; thence Southerly to a point in a line 
which is the prolongation of the Easterly line of said Lot 11 which is 
the Westerlyline of said Pueblo Lot 1285; distant Southerly a distance 
of 63 feet from the Southeasterly comer of said lot 11; thence 
Northerly along the Westerly line of said Pueblo Lot 1285 and the 
Easterly line of said Lot 11 to the Point of Beginning. 

Excepting therefrom any portion thereof lying'below the mean high 
tide line. 

By signing this Stipulated Judgment, Defendants admit that they have personal knowledge of 

all the terms of this Stipulated Judgment as set forth herein. Service by mail shall constitute sufficient 

notice for all purposes. 

IT IS SO STIPULATED: 

DATED: / j p r / / / ^ - . 2004 CASEY GWINN, City Attorney 

By 
Michael D.^Veumeyer 
Deputy City Mto^ney 

Attorneys for Plaintiff 
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ATTACHMENT 16 

Ure R. Kretowicz, individually and as 
Trustee of the Princess Trust Dated 
May 13,1993. 
Defendant 

DATED: -2- ,, 2004 QAliAUW-r^Bxh 
^iinne M. Kretowicz, indivMua^ly and as 

Trustee of the Princess TrustJDafcfcd 
May 13,1993. 
Defendant 

DATED: 4\6 ,2004 V; A • J 

Matmew A. Petersdn 
Attorney for Defendants 

Upon this Stipulated Judgment by the Parties hereto, and upon their agreement to the entry of 

Judgment without trial or adjudication of any issue of fact or law herein, and good cause appearing 

therefore, IT IS SO ORDERED, ADJUDGED, AND DECREED. 

DATED: APR 1 4 2004 STEPHANiE SONTAt 

JUDGE OF THE SUPERIOR COURT 
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ATTACHMENT 17 

COJibia 
T H E C I T Y O F S A N D I E G O 

November 14,2007 

A E L E D 
NOV I ' l 2007 

NEIGHBORHOOD CODE COMPLIANCE 

CIVIL PENALTY 
NOTICE AND ORDER 

>.% K ^ 

Location: 

APN NO.: 

Owner/ 
Responsible Person: 

Address: 

Zone: 

7957 Princess Street 

350-151-01 and 346-440-12 

Ure Richard Kretowick 
•»-». T T r r r-ri . f\ ir\ m A 

u u is. irust y/y/y* 
7957 Princess Street 
La Jolla, CA 92037 

Claude A. Marengo 
Marengo Morton Architects 
7855 Ivanhoe Avenue, Suite 110 
La Jolla, CA 92037 

La Jolla Shores Planned District - Single Family 
RS-1-7 

Ure Richard Kretowick 

4365 Executive Drive, Suite 600 
San Diego, CA 92121 

You are hereby notified that the property at 7957 Princess Street is in violation of the San Diego 
Municipal Code (SDMC) and you are subject to civil penalties pursuant to San Diego Municipal 
Code Section 12.0801 through 12.0810. 

Civil Penalties for violations of th6 Municipal Code may be assessed at a daily rate hot to exceed 
$2,500 per day per violation; not to exceed a total maximum of $250,000 per parcel or structure 
for any related series of violation(s). 

Penalties may be assessed for each individual code section violated. These penalties may accrue 
daily for as long as the violations exist. 

You are violating the law by implementing improvements and additions that were constructed 
without obtaining an amendment to the original Coastal Commission Permit and/or obtaining a 
Coastal Development Pennit, Site Development Permit, Building and Public Improvement 
Permits. These improvements / modifications to the main floor of the original 1978 structure 
include the conversion of the living room to the master suite, the demolition of the original 
existing kitchen and the modification of the decks without the required building permits. In 

Development Services Department 
Neighborhood Code Compliance Division 

1200 Third Avenue, 8th Floor, MS 51N • San Diego, CA 92101-4106 
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Civil Penalty Notice and Order 
7957 Princess Street 
November 14, 2007 
Page 2 

addition, the lower level has been excavated and modified to create additional rooms. The stairs 
along the east side of the structure were built, the segment of wall and gate which provides 
emergency life guard access and the excavation of soil from the area directly below the floor of 
the garage were constructed/modified without d^e required building permit. 

The accessory structure that is identified as an existing photographic lab in the plans dated 
8/14/7S and is commonly referred to as the casita, has been modified without the required 
permits. These modifications include the extension of the existing retaining wall, the expansion 
of the wall of the structure into the public right of way, and the construction of a new wall in the 
public right of way which requires a process four Site Development Permit. The installation of 
new partition walls and electrical circuits / fixtures that exceed the scope of work of permits # 
137439 and # 144587. The other modifications to this structure include the installation of 
plumbing for a new shower and the installation of new windows and the relocation of die door. 

On September 12, 2005, August 14, 2006, August 24, 2006, March 19,2007, August 7, 2007, 
November 8, 2007, and November 9, 2007, the property was observed to be in violation of the 

. following section(s) of the SDMC. 

SDMC Sec. Violation Description & Location 

SDMC Section, 1510.0107 Applicable Regulations 
(a) Where not otherwise specified in the La Jolla Shores Planned District, the following 
provisions of the Land Development Code apply; 

Chapter 11 (Land Development Procedures); 
Chapter 12 (Land Development Reviews); 
Chapter 13, (Zones); 
Chapter 14, Article 2, Division 1 (Grading Regulations); 
Chapter 14, Article 2, Division 2 (Drainage Regulations); 
Chapter 14, Article 5 (Building Regulations); 
Chapter 14, Article 6 (Electrical Regulations); and 
Chapter 14, Article 7 (Plumbing and Mechanical Regulations). 
(b) Where there is a conflict between the Land Development Code and the La Jolla Shores 
Planned District Ordinance, the Planned District Ordinance applies. In addition. Municipal Code 
Section 151.0401(b), which provides regulations for limited uses, applies in the La Jolla 
Shores Planned District, but Section 151.0401(c), (d), (e), and (f), which permits Neighborhood 
Use Permits and Conditional Use Permits, does not apply. ("Applicable Regulations " added 3-
27-2007 by 0-19587N.S.; effective 4-26-2007.) CA. An. Div. 1510 l San Diego Municipal Code Chapter 
15: Planned Districts (3-2007) 

SDMC, Section 121.0302(B)(2) Required Compliance with the Land Development Code. It 
is unlawful to grade, excavate, clear, fill, grub, build an embankment, construct slopes, or disturb 
sensitive natural or biological resources on any lot or premise. 

SDMC, Section 126.0723 Violation of a Coastal Development Permit. It is unlawful for any 
person to maintain, use, or undertake coastal development oh any lot or premises without a 
coastal development permit. 
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SDMC, Section 143.0110(a)(1) When environmentally Sensitive Lands Regulations Apply. 
This division applies to all proposed development when environmentally sensitive lands are 
present, and a Site Development Permit is required. 

SDMC, Section 143.0112 Requirement to Submit Required Documentation and Obtain 
Permit Prior to Development of Environmentally Sensitive Lands. It is unlawful to begin 
development on a premise that contains environmentally sensitive lands without submitting 
required documentation and obtaining the applicable development pennit. If unlawful 
development occurs on property containing environmentally sensitive lands and an 
enforcement action has been commenced by the City pursuant to Section 143.0160, no 
development permit application may be processed until the enforcement action has been 
concluded. 

SDMC, Section 143.0141(i) Development Regulations for Sensitive Biological Resources. 
•Development occurring in sensitive biological resources is subject to site specific impact analysis 
in accordance with the Biology Guidelines. 

SDMC, Section 143.0160 Violations and Remedies. Violation of the division shall be enforced 
pursuant to Division 2, Enforcement Authorities for the Land Development Code. 

SDMC, Section 143.0210 When Historical Resources Regulations Apply 

SDMC, Section 143.0211 Duty to Submit Required Documentation and to Obtain Permit 
The property owner or applicant shall submit required documentation and obtain a construction 
permit, a Neighborhood Development Pennit, a Site Development Pennit as required pursuant to 
this division before any development activity occurs on a premises that contains historical 
resources. 

SDMC, Section 143.0212 Need for Site-Specific Survey and Determination of Location of 
Historical Resources , 

SDMC, Section 143.0280 Violations and Remedies 
The provisions of this division shall be enforced pursuant to Chapter 12, Article 1, Division 2 
(Enforcement Authorities for the Land Development Code) and the Historical Resources 
Guidelines of the Land Development Manual. 

SDMC, Section 142.0144 Grading Within Environmentally Sensitive Lands 
Grading within environmentally sensitive lands shall comply with Chapter 14, Article 3, 
Division 1 (Environmentally Sensitive Lands Regulations). 

SDMC, Section 129.0202 When a Building Permit Is Required 
(a) No structure regulated by the Land Development Code shall be erected, constructed, 
enlarged, altered, repaired, improved, converted, permanently relocated or partially demolished 
unless a separate Building Permit for each structure has first been obtained from the Building • 
Official, except as exempted in Sections 129.0202(b) and 129.0203. 
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SDMC, Section, 129.0204 How to Apply for a Building Permit 
(d) Plans and specifications shall be drawn to scale and shall be of sufficient clarity to indicate 
the location, nature, and extent of the work proposed and to show in detail that it will comply 
with the provisions of the Building Regulations and all applicable laws, ordinances, rules, and 
regulations. 

SDMC, Section 129.0302 When an Electrical Permit Is Required 
No electrical wiring, device, appliance, or equipment shall be installed within or on any structure 
or premises nor shall any alteration, addition, or replacement be made in any existing wiring, 
device, appliance, or equipment unless an Electrical Permit has been obtained for die work, 
except as exempted in Section 129,0303. 

SDMC, Section 129.0402 When a Plumbing/Mechanical Permit Is Required 
(a) No plumbing system, or portion of a plumbing system, shall be installed within or on any 
structure or premises, nor shall any alteration, addition, or replacement be made in any existing 
plumbing system unless a Plumbing/Mechanical Permit has been obtained for the work except as 
exempted in Section 129.0403. 

You are hereby ordered to correct the violations by completing the following actions set 
forth below: 

Immediately cease and desist all development activity on the premises and attempts to obtain 
ministerial permits for work without first obtaining the required discretionary permits. 

A Civil Penalty Hearing will be scheduled before an Administrative Hearing Officer to obtain an 
order to conclude the code enforcement action and allow the processing of a development permit 
in accordance with Section 143.0112 of the Municipal Code. 

Failure to Comply with Notice and O r d e r 

Failure to comply with this Notice and Order will result in the ongoing assessment of Civil 
Penalties; 

1. Civil Penalties Hearing 

This Notice and Order may cause a date, time, and place to be set for a hearing regarding the 
existing violations and confirmation of assessed civil penalties. 

Written notice of the time and place of the hearing will be served on you at least ten days 
prior to the date of the hearing. 

At the hearing, you, your agent or any other interested person may present testimony or 
evidence conceming the existence of the violations and the means and time frames for 
correcting the violations. Testimony or evidence may also be presented relating to the 
duration, frequency of recurrences, nature and seriousness, and history of the violations; 
whether the offense impacted environmentally sensitive lands or historical resources the 
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willfulness of the responsible person's misconduct, after issuance of the Notice and Order; 
the good faith effort by the responsible person to comply; the economic impact of the penalty 
on the responsible person; the impact of the violation upon community; and/or any other 
factor which justice may require. 

Failure to attend the hearing shall constitute a waiver of your rights to an administrative 
hearing and administrative adjudication of the Notice and Order. 

2. Assessment of Penalties 

Any person violating any provision of the Municipal Code or applicable State Codes is 
subject to assessment of Civil Penalties. 

Civil penalty amounts are established by the Deputy Director of the Neighborhood Code 
. Compliance. The following factors were used in determining the amount: Case history, lack 

of good faith effort towards compliance, economic impact, seriousness of the violation, 
visual impact upon the community and the increase in seriousness of the violations. 

The penalty rate for the above listed violation(s) has/have been established at $5,000.00 per 
day and shall be an ongoing assessment of penalties at the daily rate until the violations are 
corrected in accordance with Municipal Code Sections 12.0801 et seq. 

•Pursuant to SDMC, Section 12.0805(a), in determining the date on which civil penalties shall 
begin to accrue and the duration, the Deputy Director may consider a date when 
Neighborhood Code Compliance first discovered the violations as evidenced by the issuance 
of a Notice of Violation or any other written conespondence. 

Administrative Costs 

The Deputy Director or Hearing Officer is authorized to assess administrative costs. 
Administrative cost may include scheduling and processing of the hearing and all subsequent 
actions. 

Waiver 

Failure to attend the hearing shall constitute a waiver of your rights to an administrative hearing 
and adjudication of the Notice and Order or any portion thereof. 

If you fail, neglect or refuse to obey an order to correct the violations, civil penalties will 
continue to accrue on a daily basis until the violation is conected, except that such amount shall 
not exceed $250,000. 

If you fail, neglect or refuse to obey an order to pay civil penalties, the unpaid amount shall 
constitute a personal obligation and/or a lien upon the real property. Failure to pay a personal 
obligation will cause the Deputy Director to refer the obligation to the City Attorney to file a 
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court action to recover these costs. Failure to pay a lien will cause the Deputy Director to refer 
the lien to the County, Auditor for collection in the same manner that ordinary municipal taxes 
are collected. 

If you have any questions conceming this Notice and Order, or to schedule a compliance 
inspection, please contact Duke Fernandez, Land Development Investigator at (619) 
235-5838. 

ty Negrete 
Code Enforcement Coordinator 

MN/DF/lm 

cc: Jeff Peterson, Development Project Manager, MS 501 
File 

NC# 40952 • 

This information will be made available in alternative formats upon request. 

7957 Princess St nc]05 dff 



ATTACHMENT 18 

CU255i 
T H E C I T Y O F S A N D I E G O 

0 1 2007 

December 6, 2007 

NOTICE OF CIVIL PENALTY HEARING 

Owner/ 
Responsible Person: 

Address: 

Ure Richard Kretowick 
Cornerstone Communities Corp. 
4365 Executive Drive, Suite 600 
San Diego, CA 92121 

Ure Richard Kretowick 
D U K Trust 9/9/94 
7957 Princess Street 
La Jolla, CA 92037 

Claude A. Marengo 
Marengo Morton Architects 
7855 Ivanhoe Avenue, Suite 110 
La Jolla, CA 92037 

Subject Address; 7957 Princess Street 

You have failed to comply with the civil penalty deadline date as stated in the Civil Penalty 
Notice & Order letter, dated November 14, 2007. 

In accordance with the San Diego Municipal Code Section 12.0801, a Civil Penalty Hearing has 
been scheduled to hear the issue "... on the existence of the violation" and determining "...the 
time frame involved in assessing the civil penalty and..." explanation of "...all factors considered 
in determining the amount of the civil penalty to be imposed." The date, time, and place for this 
hearing are as follows: 

DATE 
TIME 
LOCATION 

December 18, 2007 
1:00 PM 
Civic Center Plaza 
1200 Third Avenue, 8UI Floor 
San Diego, CA 92101-6142 

*th 

Legal representation is not required for this hearing; however, if you choose to have legal 
representation, you must immediately notify this office of your attorney's name, address and 
phone number. 

DIVERSITY 

If you wish, you may submit written material or documentation regarding your case. This is not 
required, but if you choose to do so, two copies must be submitted to this office by 
December 13, 2007. Written documentation which will be presented by the City at the hearing is 
enclosed. 

Development Services Department 
Neighborhood Code Compliance Division 

1200 Third Avenue, 8th Floor, MS SIN • San Diego, CA 92101-4106 

Tel (619) 236-5500 Fax (619) 533-6142 
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It is the responsibility of the appellant to provide a translator for any language other than 
English. 

If you need to delay the hearing, you must submit either a written request or a verbal request, 
followed by a written request, prior to the hearing date and showing "good cause." If you fail to 
appear, the hearing will be considered abandoned and the Neighborhood Code Compliance 
Department shall follow through with intended action. ' 

Should you have any questions regarding the above or need additional information, please 
contact me at (619) 533-6140. 

Melody Negrete 

Code Enforcement Coordinator 

MN/DF/ta 

Enclosures: 

cc: Mandel Himelstein, Hearing Officer 
Jeff Peterson, Project Manager, DSD, MS 501 
Samuel Lindsay, Structural Inspector, NCC, DSD 
Michael Wisnieski, Sr. Land development Investigator, NCC, DSD 
Eric Picou, Land Development Investigator II, NCC, DSD 
Duke Fernandez, Land Development Investigator II, NCC, DSD 
Melody Negrete, Code Enforcement Coordinator, NCC, DSD 

NC 131163 

This information will be made available in alternative formats upon request. 

7957 PrincessSt ncl22 dff 
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T H E C I T Y O F S A N D I E G O 

January 8, 2008 

JAN - 8 2008 

ugOHBOflHOOO CODE COMPLIANCE 

Ure Richard Kretowick 
Cornerstone Communities Corp. 
4365 Executive Drive, Suite 600 
San Diego, CA 92121 , 

Ure Richard Kretowick 
D U K Trust 9/9/94 
7957 Princess Street 
La Jolla, CA 92037 

Dear: Ure Richard Kretowick 

Subject: 7957 Princess Street 

Enclosed you will find a copy of the hearing officer's findings regarding the administrative 
hearing that took place on December 18, 2007 (invoice to follow). 

There are no further administrative appeal options available fur iliis case nor can the City of San 
Diego, Neighborhood Code Compliance (NCC) modify this decision in any way. This decision, 
however, is appealable to Superior Court through a writ of mandate. According to California 
Code of Civil Procedure, Section 1094.6, this appeal must be filed with the court no later than 
ninety (90) days from the postmarked date of this letter. 

Sjjicerehi, 

Teresa Almazan 
Hearing XJoordip^tor 

DF/ta 

cc; Claude Marengo, Marengo Morton Architects, 7855 Ivanhoe Ave, Ste 110, L.J. CA 92037 
Jeff Peterson, Project Manager, DSD, MS 501 

NC#131163 

This information will be made available in alternative formats upon request. 

7957 PrincessSl nclOSb d f f 

A -A 

DiVtRsnv 

Development Services Department 
Neighborhood Code Compliance Division 

1200 Third Avenue, 8th Floor, MS 51N • Son Diego, CA9210H106 • 

Tel (619) 236-5500 Fox (619) 533-6142 
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City Of San Diego 
Neighborhood Code Compliance 
1200 Third Avenue, 8th Floor 
San Diego CA 92101 
Telephone: (619) 533-6124 
Fax: (619)236-5920 

DECLARATION OF) 
SERVICE BY MAIL) 

NC#: 131163 
Subject Property: 7957 Princess Street 
Property Owner(s): Ure Richard Kretowicz 

. I, the undersigned, declare that I am, and was at the time of service of the papers 
herein referred to, over the age of eighteen years and not a party to the action; and I am i 

employed in the County of San Diego, California, in which county the within-mentioned 
mailing occuned. My business address is 1200 Third Ave., 8th Floor, San Diego, 
Calitbmia 92101. 

I served the following document(s): ADMINISTRATIVE ENFORCEMENT 
ORDER, related to 7957 Princess Street, by placing a copy of each document in a 
separate envelope addressed to each addressee, respectively, listed below: 

Name: Ure Richard Kretowick 
D U K Trust 9/9/94 

Address: 7957 Princess Street 
La Jolla, CA 92037 

Ure Richard Kretowick 
Cornerstone Communities Corp. 
4365 Executive Drive, Suite 600 
San Diego, CA 92121 

I then sealed each envelope and with the postage thereon fully prepaid, deposited 
each in the United States Postal Service at San Diego, California, on January 8, 2008. 

I declare under penalty of perjury and the laws of the State of California that the 
foregoing is true and conect. Executed on January 8, 2008, at San Diego, California. 

7957 PrincessSl DeciaraiionOfMail dff 

mazan 
oordinator 
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Mandel E. Himelstein 
Attorney at Law 
P.O. Box 180519 
Coronado, CA92178 
State Bar No. 174997 

Administrative Hearing Officer, 
City of San Diego 

IN THE MATTER OF 

Ure Richard Kretowicz 
DUK Trust 9/9/94 
7957 Princess Street 

San Diego, CA 

CIVIL PENALTY 
ADMINISTRATIVE ENFORCEMENT ORDER 

STATEMENT OF THE CASE 

This matter came on regularly for hearing before Mandel E. Himelstein, 
Administrative Hearing Officer for the City of San Diego on December 18, 2007 at 
1:00 p.m. at The Neighborhood Code Compliance Department (NCCD), and 
was heard on that date, notice duly and regularly given. 

The purpose of the hearing was to determine whether the Responsible Person 
has caused or maintained a violation of the Municipal Code or appl icable State 
Code that existed on the dates specified in the Notice and Order; and whether 
the amount of civil penalties assessed by the Director pursuant to the 
procedures and criteria outlined in Section 12.0805 were reasonable. 

Melody Negrete, Code Enforcement Coordinator, Jeff Peterson, Project 
Manager, Samuel Linsay, Structural Inspector, Michael Wisnieski, Senior Land 
Development Investigator, Eric Picou, Land Development Investigator 11, Tanya 
Rodin, Senior Combination Inspector, and Duke Hernandez, Land Development 
Investigator II appeared on behalf of The City of San Diego. Appellant 
appeared on his own behalf, accompanied by his architect, Claude Marengo. 

The documents identified on and at tached to the City Civil Penalty Hearing 
packet were introduced by the City and identified as Exhibits C-l through C-35. 
The City of San Diego introduced a replacement C-3, replacement C-l 5 and 
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Exhibits C-36 and C-37 during the hearing. The Appellant did not offer 
documentary evidence. All documents were received into evidence. 

FINDINGS OF FACT 

1. Appellant owns the property at 7957 Princess Street, La Jolla, CA 
(PROPERTY). The PROPERTY is located on a bluff top. The PROPERTY 
was built in 1915 and underwent permitted modification in 1969, 1978 
and 1998. The last permitted work was completed by Appellant. 

Prior to Appellant's ownership, the PROPERTY already had a long 
history of code violations. The PROPERTY is under the jurisdiction of the 
California Coastal Commission (CCC) as to code enforcement and 
required coastal development permits (CDP), and the City of San 
Diego as to required site development permits (SDP). 

There Is a history of violations by this Appellant from at least 2001. A 
Notice of Violation was issued by the CCC in 2001 and at least two 
stop work orders were issued in 2001 and 2002. There have been two 
stipulated judgments, one in 2004 and one in 2005. There is existing 
litigation between Appellant and the CCC concerning the CDP. 

NCCD has conduc ted at least 16 site inspections between 2001 and 
the date of this hearing. Neighbors have petit ioned the City for action 
to enforce the Municipal Code and stop violations by Appellant. 

Notwithstanding continuous site inspections, meetings with Appellant, 
correspondence, telephone conferences, meetings with counsel and 
the issuance of notices and citations, Appellant has not compl ied. 
Unpermitted ongoing construction continued to the date of this ^ 
hearing. 

2. As of the date of this hearing, unpermitted construction at the 
PROPERTY includes: 

1. a new deck 
2. a new deck cover 
3. a canti levered balcony 
4. a new exterior wall 
5. a new fireplace 
6. remodeled garage, kitchen and bar 
7. staircase 
8. front entry wail and door 
9. auxiliary structure (AS), walls and remodel. 
10. new bathroom 
11. several other Improvements. 
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3. On November 14, 2007, a Civil Penalty Notice and Order (CPNO)was 
issued to Appellant citing these violations and requiring compl iance 
by immediately ceasing all development and taking steps to obtain 
required permits. 

The City assessed $5,000.00 per day for 34 days of the violations, 
totaling $170,000.00. 

The CPNO detai led the violations of the.San Diego Municipal Code 
(SDMC) as follows: 

1. 1510.0107- La Jolla Shores Plan District 
2. 121.0302(B)(2) - Land Development Code 
3. 126.0723 - Coastal Development Permit 
4. 143.0110(a)(1)-EnvironmentallySensitive Lands (ESL) 
5. 143.0112 - ESL Permit Requirements 
6. ' 143.0141 (i) - Sensitive Biological Resources 
7. 143.0160-Remedies 
8. 143.0210 - Historical Resources Regulations 
9. 143.0211 - Permit Requirements 
10. 143.0212-Site-Specific Survey 
11.143.0280 - Historical Resources Guidelines 
12. 142.0144 - Grading Within ESL 
13. 129.0202- Building Permits 
14. 129.0204 - Application 
15. 129.0302 - Electrical Permits 
1 6. 129.0402 - Plumbing Permits 

Appellant has not corrected these violations. 

4. Appellant does not deny the allegations of the CPNO nor the 
PROPERTY history. Appellant is cooperative, but non-compliant. 
Except for construction involving the AS because of flood damage , 
Appellant does not excuse his actions and intends to immediately 
comply. He maintains that he is simultaneously working with the CCC 
to amend the CDP or obtain a new CDP. 

Appellant acknowledges that the entire structure has been modif ied 
without permit. 

5. Appellant violated and continues in violation of each section of the 
SDMC set forth in the CPNO. 

6. All Notices and Orders including Notice of Time and Place of This 
Hearing were served upon Appellant according to law. 

7. The Responsible Party is Appellant. . 
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8. The City of San Diego expended costs of $6,057.59 in this case. 

DETERMINATION OF ISSUES 

1. By reason of the facts found in Findings of Fact paragraph 7, 
Appellant is the Responsible Party. 

2. By reason of the facts found in Findings of Fact paragraph 6, the 
Appellant was notified of the Notice and Order of Civil Penalties and 
this Administrative Hearing. 

3. By reason of the facts found in Findings of Fact paragraph numbers 1, 
2, 3, 4, 5 and 7, the Appellant failed to comply with the Civil Penalty 
Notice and Order. 

4. By reason of the facts found In Findings of Fact paragraph numbers 1, 
2, 3, 4 and 5, Appel lant violated the SDMC Code as listed in 
Paragraph 1. 

5. By reason of the facts found in Findings of Fact paragraph.numbers 1, 
2, 3, 4, 5 and 7, the civil penalty assessed against Appellant in the 
amount of $170,000.00 is affirmed. Administrative costs of $6,057.59 
are awarded to the City of San Diego. 

IV 
ORDER 

THEREFORE, the following order Is made: 

1. Appellant is ordered to pay $50,000.00 in civil penalties plus 
administrative costs of $6,057.59 for a total of $56,057.59. Payment 
shall be made to the City Treasurer upon receipt of invoice. 

2. The balance of $120,000.00 Is stayed pending Appellant's timely 
compliance with the following: 

A. Payment of civil penalty and costs. 
B. Immediate cessation of all work at the PROPERTY. 
C. On or before March 18, 2008, submit all additional documents, 

plans and reports required in accordance with assessment letter 
dated October 5, 2007, including plans depicting violations noted 
in the CPNO. This submittal will be added to Project #138513. 
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D. Each addit ional submittal required by Development Services 

Department (DSD) must be submitted and complete within 90 
calendar days from the date of issuance of each assessment letter. 

E. Upon approval of Project #138513 by DSD and CCC, submit 
appl icat ion for ministerial permits for the project within 90 calendar 
days. 

F. Begin construction within 30 calendar days from the date of 
approval of ministerial permits. 

G. Obtain ail final inspections and approvals within 120 calendar days 
from the date construction is required to begin. 

3. If Appellant timely complies with this Order, the balance of $120,000.00 
is dismissed; if Appellant shall fail to so comply, the balance of 
$120,000.00 is awarded and payable to the City of San Diego upon 
receipt of invoice. 

4. The penalties and administrative costs shall be both a special 
assessment lien against the PROPERTY and a persona! lien against the 
Appellant and may be recovered by the use of all appropriate legal 
means. 

5. The Hearing Officer retains jurlsdictionjn this 

Dated: December 26, 2007 
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Project Site 

/ • 

V̂  

NOTE: AH views are to a coastal body of water 

MAJOR VIEWSHED: Unobstructed panoramic 
view from a public vantage point 

VIEW CORRIDOR: Unobstructed framed 
view down a public R.O.W. 

SCENIC OVERLOOK: View over private properties 
from a public R.O.W. 

SCENIC ROADWAY: Partially obstructed views 
over private properties and down public R.O.W.s 

QUASI-PUBLIC VISTA on commercial properties 

HIGH POTENTIAL for visual access in commercial development 

Subarea D: Coast Walk - Visual Access 

- H 
400 FEET 

N 

A 
La Jolla Community Plan 
Cily of San Diego • Planning Deparimenl 

Figure D 

-169-
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SUBAREA D: COAST WALK 

Shoreline Access: 

a. Princess Street. As a condition of a permit to build a single-family house, the State Coastal 
Commission required the owner of the blufftop lot to dedicate a five foot-wide vertical easement 
along one side of the property from the Princess Street cul-de-sac to the shoreline. This 
easement has access only for emergency lifeguard rescue. 

b. Charlotte Park. Dedicated unimproved vista point. Neither Charlotte Park nor Charlotte Street 
are accessible at the present time. Opportunities to link Charlotte Street with Coast Walk have 
been lost due to bluff erosion. Charlotte Street is a 50-foot-wide dedicated "paper street" running 
vertically from Torrey Pines Road to the bluff edge. The street has never been improved and is 
presently fenced and overgrown with vegetation. An old cottage built in the 1920s encroaches 
several feet into the west side of the street easement and will apparently remain for some time. 
Retain as open space. 

c. Coast Walk. Dedicated and historically-designated right-of-way off Torrey Pines Road. Within 
the right-of-way is a continuous blufftop trail and scenic overlook with public parking. Points of 
access to the trail include Coast Walk Boulevard, Park Row (street end), and Cave Street (near 
Goldfish Point). Bluffs adjacent to the walk are extremely steep and fragile. No vertical access 
to the shoreline exists along the trail except at the Goldfish point terminus. 

d. Devils Slide. Devils Slide is a steep bluff section along Coastal Walk below the foot of Park 
Row. Access has historically been provided to this point utilizing a stairway down the bluff face. 
The last stairway was burned out in the early 1960s and has never been replaced. High 
maintenance costs and the need to limit access to the ecological reserve have been cited as 
reasons not to rebuild the access. The unimproved site is still used by some individuals to climb 
down the bluff, although it is very hazardous. 

e. Goldfish Point. Rocky headland area within the Coast Walk right-of-way. A natural pedestrian 
trail provides vertical access to the tip of the point. A nearby historic structure, the Cave Store 
(on Cave Street) contains the entrance to a tunnel which leads to a sea cave below the bluffs. A 
fee is charged for the use of the tunnel. 

-166-
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PLANNING COMMISSION 
RESOLUTION NO. xxxxxx 

SITE DEVELOPMENT PERMIT NO. 482270 
NEIGHBORHOOD USE PERMIT NO. 581890 

KRETOWICZ RESIDENCE - PROJECT NO. 138513 
AMENDMENT TO SITE DEVELOPMENT PERMIT NO. 108967 

DRAFT 

WHEREAS, DUK TRUST (Ure R. Kretowicz and Diane M. Kretowicz Trustees), Owner/Permittee, filed 
an application with the City of San Diego for a permit to maintain the previously constructed 
improvements, modifications, and additions to an existing single-family residence, and convert an 
existing accessory building into a guest quarters, add a new trellis and Jacuzzi (as described in and by 
reference to the Exhibits "A"), on portions of a 0.52-acre site; 

WHEREAS, the project site is located at 7957 Princess Street, in the RS-1-7 Zone and the SF Zone of the 
La Jolla Shores Planned District within the La Jolla Community Plan Area, Coastal Overlay Zone 
(Appealable Area), Coastal Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the Beach 
Impact Area of the Parking Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and Transit 
Area Overlay Zone; 

WHEREAS, the project site is legally described as all of Lots 10 and 11, Block 3 of the Amalfi 
Subdivision, according to Map 959; and all that portion of Pueblo Lot 1285 of Pueblo Lands of San 
Diego, according to Map thereof made by James Pascoe in 1870, Miscellaneous Map No. 36; 

WHEREAS, on October 2, 2008, the Planning Commission of the City of San Diego considered Site 
Development Permit No. 482270 and Neighborhood Use Permit No. 581890 pursuant to the Land 
Development Code of the City of San Diego; 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings to DENY Site Development Permit 
No. 482270 and Neighborhood Use Permit No. 581890, dated October 2, 2008. 

FINDINGS: 

I. Site Development Permit - Section 126.0504 

A. Findings for all Site Development Permits 

1. The proposed development will not adversely affect the applicable land use 
plan; 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
which is a public street and the cul-de-sac located at the terminus of the street is within the 
public right-of-way. The site contains three legal lots, two of the lots are at the nexus of a 
coastal bluff and coastal canyon, and are located in the RS-1-7 Zone. The third lot is 

Page 1 of9 



C0256-1 

ATTACHMENT 21 

approximately 436 square feet in size and is located at the terminus of Princess Street, and 
is located in the SF Zone of the La Jolla Shores Planned District. This lot contains an 
existing detached accessory building located at the terminus of Princess Street which was 
approved on January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/3 
of this existing accessory building is located within the public right-of-way and the 
remaining 2/3 of this structure is within the small lot. The project site is within the La 
Jolla Community Plan Area (LJCP), Coastal Overlay Zone (Appealable Area), Coastal 
Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area 
of the Parking Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and 
Transit Area Overlay Zone. 

The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously 
constructed, and a new trellis addition over the deck and a new Jacuzzi. The existing 
detached accessory building, located at the terminus of Princess Street, is proposed to be 
used as a guest quarters, and would be classified as an accessory use to a single family 
residence. The zoning designations are for a single family residential and the LJCP 
designates the proposed project site for single family use (5-9 dwelling units per acre). 
Therefore, the proposed development will not adversely affect the applicable land use 
nlan. 

2. The proposed development will not be detrimental to the public health, safety, 
and welfare; and 

This Finding can not be made. The project includes improvements, modifications, and 
additions to the existing single-family residence, the project site, and the accessory 
structures that have been previously constructed, and a new trellis addition over the deck 
and a new Jacuzzi. An existing detached accessory building located at the terminus of 
Princess Street was approved on January 28, 1969, pursuant to Building Permit No. 
E40921. This existing detached accessory building is proposed to be converted from a 
non-habitable accessory use into a guest quarters (habitable accessory use). A portion or 
1/3 of this existing accessory building is located within the public right-of-way and the 
remaining 2/3 of this structure is within the property lines. The building records for the 
detached accessory building indicate that the structure was a "Photo Lab," a non-habitable 
accessory use. The approval of the permit would grant habitable living space/use within 
the public right-of-way, which creates a life and safety issue for those living and sleeping 
in the structure, a liability for the City, and does not benefit a public purpose. Therefore, 
the proposed guest quarters use would be detrimental to the public health, safety, and 
welfare. 

3. The proposed development will comply with the applicable regulations of the 
Land Development Code. 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
in the RS-1-7 Zone and the SF Zone of the La Jolla Shores Planned District. The site is 
within the LJCP, Coastal Overlay Zone (Appealable Area), Coastal Height Limitation 
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Overlay, Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area of the Parking 
Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and Transit Area 
Overlay Zone. The zoning designations are for a single family residential and the LJCP 
designates the proposed project site for single family use (5-9 dwelling units per acre). 

. The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously 
constructed, and a new trellis addition over the deck and new Jacuzzi. The existing and 
proposed development is consistent with the development regulations on size, location, 
and setbacks, and the intent of the regulations for the sensitive coastal bluffs guidelines. 
The accessory structures do not interfere with the free and unobstructed use of the public 
right-of way for public travel. 

The Coastal Development Permit will be processed and issued by the California Coastal 
Commission (as an amendment to the original coastal development permit issued by the 
Commission) once all of the City's actions have been completed. The California Coastal 
Commission is exclusively responsible for the Coastal Development Permit and or 
amendments pursuant to Section 126.0717 of the Land Development Code (LDC). 
Therefore, the proposed development will comply with the applicable regulations of the 
LDC. 

B. Supplemental Findings—Environmentally Sensitive Lands 

1. The site is physically suitable for the design and siting of the proposed 
development and the development will result in minimum disturbance to 
environmentally sensitive lands; 

The project site is located at 7957 Princess Street and contains three legal lots; two of the 
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus 
of Princess Street. The project includes improvements, modifications, and additions to the 
existing single-family residence, the project site, and the accessory structures that have 
been previously constructed, and a new trellis addition over the deck and new Jacuzzi. The 
proposed new Jacuzzi and new trellis would be located on top of existing retaining walls 
and columns that support the existing deck structure. No additional load-bearing support 
structures would be needed to support the proposed Jacuzzi and trellis structures, 
consistent with the development regulations for sensitive coastal bluffs. The proposed 
Jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff 
edge. The existing and proposed development is consistent with the development 
regulations on size, location, and setbacks, and the intent of the regulations for the 
sensitive coastal bluffs guidelines. The accessory structures do not interfere with the free 
and unobstructed use of the public right-of way for public travel. Therefore, the site is 
physically suitable for the design and siting of the proposed development and the 
development will result in minimum disturbance to environmentally sensitive lands. 
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2. The proposed development will minimize the alteration of natural land forms 
and will not result in undue risk from geologic and erosional forces, flood hazards, 
or fire hazards; 

The project site is located at 7957 Princess Street and contains three legal lots; two of the 
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus 
of Princess Street. The site is located in a seismically active region of California, in the 
geologic hazard category 43, and in a high sensitivity area for archaeological resources, 
and within close proximity to a recorded significant archaeological site (Spindrift site). A 
Negative Declaration has been prepared for the project in accordance with the State of the 
California Environmental Quality Act (CEQA) Guidelines. 

The previously constructed improvements, modifications, and additions to the existing 
single-family residence were within the footprint of the existing structure. The proposed 
new Jacuzzi and new trellis would be located on top of existing retaining walls and 
columns that support the existing deck structure. No additional load-bearing support 
structures would be needed to support the proposed Jacuzzi and trellis structures, 
consistent with the development regulations for sensitive coastal bluffs. The proposed 
Jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff 
cd^C; The riroiect site is not located within flood zone and would not contain any use that 
would create a fire hazard. Therefore, the proposed development will minimize the 
alteration of natural land forms and will not result in undue risk from geologic and 
erosional forces, flood hazards, or fire hazards. 

3. The proposed development will be sited and designed to prevent adverse 
impacts on any adjacent environmentally sensitive lands; 

The project site is located at 7957 Princess Street and contains three legal lots; two of the 
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus 
of Princess Street. The site is located in a seismically active region of California, in the 
geologic hazard category 43, and in a high sensitivity area for archaeological resources, 
and within close proximity to a recorded significant archaeological site (Spindrift site). A 
Negative Declaration has been prepared for the project in accordance with the State of the 
California Environmental Quality Act (CEQA) Guidelines. 

The previously constructed improvements, modifications, and additions to the existing 
single-family residence were within the footprint of the existing structure. The proposed 
new Jacuzzi and new trellis would be located on top of existing retaining walls and 
columns that support the existing deck structure. No additional load-bearing support 
structures would be needed to support the proposed Jacuzzi and trellis structures, 
consistent with the development regulations for sensitive coastal bluffs. The proposed 
Jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff 
edge. The project site is not located within flood zone and would not contain any use that 
would create a fire hazard. Therefore, the site is physically suitable for the design and 
siting of the proposed development and the development will result in minimum 
disturbance to environmentally sensitive lands. 
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4. The proposed development will be consistent with the City of San Diego's 
Multiple Species Conservation Program (MSCP) Subarea Plan; 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
and is not located within or adjacent to the Multi-Habitat Planning Area (MHPA) of the 
City of San Diego's Multiple Species Conservation Program (MSCP) Subarea Plan. 

5. The proposed development will not contribute to the erosion of public 
beaches or adversely impact local shoreline sand supply; and 

The project site is located at 7957 Princess Street and contains three legal lots, two of the 
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus 
of Princess Street. The previously constructed improvements, modifications, and additions 
to the existing single-family residence were within the footprint of the existing structure. 
The existing and proposed development is consistent with the development regulations on 
size, location, and setbacks, and the intent of the regulations for the sensitive coastal bluffs 
guidelines. The accessory structures do not interfere with the free and unobstructed use of 
the public right-of way for public travel. A Negative Declaration has been prepared for the 
project in accordance with the State of the California Environmental Quality Act (CEQA) 
Guidelines. Therefore, the proposed development will not contribute to the erosion of 
public beaches or adversely impact local shoreline sand supply. 

6. The nature and extent of mitigation required as a condition of the permit is 
reasonably related to, and calculated to alleviate, negative impacts created by the 
proposed development. 

The previously constructed improvements, modifications, and additions to the existing 
single-family residence were within the footprint of the existing structure. The proposed 
new Jacuzzi and new trellis would be located on top of existing retaining walls and 
columns that support the existing deck structure. No additional load-bearing support 
structures would be needed to support the proposed Jacuzzi and trellis structures, 
consistent with the development regulations for sensitive coastal bluffs. The proposed 
Jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff 
edge. The existing and proposed development is consistent with the development 
regulations on size, location, and setbacks, and the intent of the regulations for the 
sensitive coastal bluffs guidelines. The accessory structures do not interfere with the free 
and unobstructed use of the public right-of way for public travel. A Negative Declaration 
has been prepared for the project in accordance with the State of the California 
Environmental Quality Act (CEQA) Guidelines. 

O. Supplemental findings—Public Right-of Way Encroachments 

1. The proposed encroachment is reasonably related to public travel, or benefits 
a public purpose, or all record owners have given the applicant written permission to 
maintain the encroachment on their property; 
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The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
which is a public street and the cul-de-sac located at the terminus of the street is within the 
public right-of-way. The site contains three legal lots; two of the lots are at the nexus of a 
coastal bluff and coastal canyon, and the third lot is approximately 436 square feet in size 
and is located at the terminus of Princess Street. This lot contains an existing detached 
accessory building located at the terminus of Princess Street which was approved on 
January 28, 1969, pursuant to Building Permit No. E40921. Aportionor 1/3 of this 
existing accessory building is located within the public right-of-way and the remaining 2/3 
of this structure is within the small lot. The previously constructed improvements and 
modifications (walls, fences, and gate) within the public right-of-way do not encroach 
further than the existing accessory building. Therefore, the proposed encroachment is 
reasonably related to public travel. 

2. The proposed encroachment does not interfere with the free and 
unobstructed use of the public right-of way for public travel; 

The northern side of the cul-de-sac, located at the terminus of Princess Street, is within the 
public right-of-way and does not contain public sidewalks. The previously constructed 
improvements and modifications (walls; fences^ and gate) within the public right-of-way 
do not encroach further than the existing accessory building. Therefore, the accessory 
structures do not interfere with the free and unobstructed use of the public right-of way for 
public travel. 

3. The proposed encroachment will not adversely affect the aesthetic character 
of the community; and 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
west of Spindrift Drive within the LJCP. The community plan designates the proposed 
project site for single family use (5-9 dwelling units per acre). This range is characterized 
by single dwelling unit residential homes on 5,000 - 7,000 square foot lots. The 
surrounding residential development is a mixture of styles, color, and scale. The 
previously constructed improvements and modifications (walls, fences, and gate) within 
the public right-of-way do not encroach further than the existing accessory building and 
are designed to be integrated into to the style and color of the existing single family 
residence. Therefore, the proposed encroachment will not adversely affect the aesthetic 
character of the community. 

4. The proposed encroachment does not violate any other Municipal Code 
provisions or other local, state, or federal law; and 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
which is a public street and the cul-de-sac located at the terminus of the street is within the 
public right-of-way. The site contains three legal lots; two of the lots are at the nexus of a 
coastal bluff and coastal canyon, and the third lot is approximately 436 square feet in size 
and is located at the terminus of Princess Street. This lot contains an existing detached 
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accessory building located at the terminus of Princess Street which was approved on 
January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/3 of this 
existing accessory building is located within the public right-of-way and the remaining 2/3 
of this structure is within the small lot. 

The property has several improvements, modifications, and additions by the current owner 
that were constructed without obtaining an amendment to the original Coastal 
Development Permits and/or without obtaining building and public improvement permits 
pursuant to Neighborhood Code Compliance Case No. NC40952. A Civil Penalty 
Administrative Enforcement Order was issued by an Administrative Hearing Officer on 
December 26, 2007. This order required the immediate cessation of all work at the 
property, payment of civil penalty and costs, and all violations to be added to the plans and 
included in this project. The previously constructed improvements and modifications 
(walls, fences, and gate) within the public right-of-way do not encroach further than the 
existing accessory building. 

The Coastal Development Permit will be processed and issued by the California Coastal 
Commission (as an amendment to the original coastal development permit issued by the 
Commission) once all of the City's actions have been completed. The California Coastal 
Commission is exclusively responsible for the Coastal Development Permit and or 
amendments pursuant to Section 126.0717 of the LDC. 

5. For coastal development in the coastal overlay zone, the encroachment is 
consistent with Section 132.0403 (Supplement Use Regulations of the Coastal 
Overlay Zone). 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
west of Spindrift Drive within the LJCP. The site is located in an identified scenic 
overlook in the LJCP Subarea D, which is described as a scenic view over private 
properties from a public right-of-way along Princess Street. Additionally, the community 
plan sites this lot within a major viewshed, an unobstructed panoramic view from a public 
vantage point from Spindrift Drive. The previously constructed improvements, 
modifications, and additions to the single family residence would not create any 
obstruction of these identified viewsheds as the residence is situated much lower than the 
level of the right-of-way from where the view is observed. The existing view from these 
identified public viewing locations toward the ocean would not result in any substantial 
changes. 

The Coastal Development Permit will be processed and issued by the California Coastal 
Commission (as an amendment to the original coastal development permit issued by the 
Commission) once all of the City's actions have been completed. The California Coastal 
Commission is exclusively responsible for the Coastal Development Permit and or 
amendments pursuant to Section 126.0717 of the LDC. Therefore, the encroachments are 
consistent with Section 132.0403 of the LDC. 
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II. Neighborhood Use Permit - Section 126.0205 

Findings for all Neighborhood Use Permits 

1. The proposed development will not adversely affect the applicable land use 
plan; 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
which is a public street and the cul-de-sac located at the terminus of the street is within the 
public right-of-way. The site contains three legal lots, two of the lots are at the nexus of a 
coastal bluff and coastal canyon, and are located in the RS-1-7 Zone. The third lot is 
approximately 436 square feet in size and is located at the terminus of Princess Street, and 
is located in the SF Zone of the La Jolla Shores Planned District. This lot contains an 
existing detached accessory building located at the terminus of Princess Street which was 
approved on January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1 /3 
of this existing accessory building is located within the public right-of-way and the 
remaining 2/3 of this structure is within the small lot. The project site is within the La 
Jolla Community Plan Area (LJCP), Coastal Overlay Zone (Appealable Area), Coastal 
Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area 
of the Parking Impact Overlay Zone. Residential Tandem Parking Overlay Zone, and 
Transit Area Overlay Zone. 

The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously 
constructed, and a new trellis addition over the deck and a new Jacuzzi. The existing 
detached accessory building, located at the terminus of Princess Street, is proposed to be 
used as a guest quarters, and would be classified as an accessory use to a single family 
residence. The zoning designations are for a single family residential and the LJCP 
designates the proposed project site for single family use (5-9 dwelling units per acre). 
Therefore, the proposed development will not adversely affect the applicaBie land use 
plan. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare; and 

This Finding can not be made. The project includes improvements, modifications, and 
additions to the existing single-family residence, the project site, and the accessory 
structures that have been previously constructed, and a new trellis addition over the deck 
and a new Jacuzzi. An existing detached accessory building located at the terminus of 
Princess Street was approved on January 28, 1969, pursuant to Building Permit No. 
E40921. This existing detached accessory building is proposed to be converted from a 
non-habitable accessory use into a guest quarters (habitable accessory use). A portion or 
1/3 of this existing accessory building is located within the public right-of-way and the 
remaining 2/3 of this structure is within the property lines. The building records for the 
detached accessory building indicate that the structure was a "Photo Lab," a non-habitable 
accessory use. The approval of the permit would grant habitable living space/use within 
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the public right-of-way, which creates a life and safety issue for those living and sleeping 
in the structure, a liability for the City, and does not benefit a public purpose. Therefore, 
the proposed guest quarters use would be detrimental to the public health, safety, and 
welfare. 

3. The proposed development will comply with the applicable regulations of the 
Land Development Code. 

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, 
in the RS-1-7 Zone and the SF Zone of the La Jolla Shores Planned District. The site is 
within the LJCP, Coastal Overlay Zone (Appealable Area), Coastal Height Limitation 
Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area of the Parking 
Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and Transit Area 
Overlay Zone. The zoning designations are for a single family residential and tiie LJCP 
designates the proposed project site for single family use (5-9 dwelling units per acre). 

The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously 
constructed, and a new trellis addition over the deck and new Jacuzzi. The existing and 
proposed development is consistent with the development regulations on size, location, 
and setbacks, and the intent of the regulations for the sensitive coastal bluffs guidelines. 
The accessory structures do not interfere with the free and unobstructed use of the public 
right-of way for public travel. 

The Coastal Development Permit will be processed and issued by the California Coastal 
Commission (as an amendment to the original coastal development permit issued by the 
Commission) once all of the City's actions have been completed. The California Coastal 
Commission is exclusively responsible for the Coastal Development Permit and or 
amendments pursuant to Section 126.0717 of the LDC. Therefore, the proposed 
development will comply with the applicable regulations of the LDC. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission of the City of San Diego, Site Development Permit No. 482270 and Neighborhood Use 
Permit No. 581890 is hereby DENIED by the Planning Commission to the referenced Owner/Permittee. 

Jeffrey A. Peterson 
Development Project Manager 
Development Services 

Adopted on: October 2, 2008 

Job Order No. 42-8447 

cc: Legislative Recorder 
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